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IN THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 
MIAMI DIVISION 


DIAMOND STATE INSURANCE CASE NO.: 

COMPANY DIVISION: 


Plaintiff, 


vs. 


HIS HOUSE, INC. d/b/a HIS HOUSE 
CHILDREN’S HOME and JOSSALYN D. 
CRAWFORD and MICHAEL A. COLEY, 
Personal Representatives of the Estate of 
M.C., a M inor Decedent, 


Defendants. 


/ 


JAN 0 7 2010 

of FLA.-MIAMI 


COMPLAINT FOR DECLARATORY RELIEF 

COMES NOW, the Plaintiff, DIAMOND STATE INSURANCE COMPANY 
(hereinafter referred to as “DIAMOND STATE”) by and through undersigned counsel 
and hereby files this action against the Defendants, HIS HOUSE, INC. d/b/a HIS HOUSE 
CHILDREN’S HOME (hereinafter “HIS HOUSE”), and JOSSALYN D. CRAWFORD 
and MICHAEL COLEY, as Personal Representatives of the Estate of M.C., a Minor 
Decedent (hereinafter “the ESTATE”) for declaratory relief and would state as follows: 

JURISDICTIONAL ALLEGATIONS 

1. Plaintiff, DIAMOND STATE, is an Indiana Company, incorporated in 
Indiana and organized and existing under the laws of Indiana with its principal 
place of business in Peimsylvania. 
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2. Defendant, HIS HOUSE, is a Florida non-profit corporation organized and 
existing under the laws of Florida with its principal place of business in Opa- 
Locka, Florida. 

3. Defendants, JOSSALYN D. CRAWFORD and MICHAEL COLEY, as 
Personal Representatives of the Estate of M.C., a Minor Decedent, at all 
material times hereto, were residents of Broward County, Florida. 

4. This Court has jurisdiction of the subject matter of this dispute pursuant to 28 
U.S.C. § 1332(a) in that there is complete diversity of citizenship between the 
parties and the djunages at issue are in excess of $75,000.00 exclusion of 
interest and costs. 

5. The current action is brought pursuant to 28 U.S.C. § 2201 and Chapter 86 of 
the Florida Statutes and seeks declaratory relief regarding DIAMOND 
STATE’S obligations to HIS HOUSE under a Professional Liability policy 
and a Commercial General Liability policy issued to HIS HOUSE by 
DIAMOND STATE for an underlying lawsuit by the ESTATE against HIS 
HOUSE and others. 

6. Venue is appropriate in this district pursuant to 28 U.S.C § 1391 as HIS 
HOUSE resides in this judicial district, the policies were issued in this judicial 
district and the underlying tort claim occurred in this district. 

UNDERLYING LITIGATION 

7. JOSSALYN D. CRAWFORD and MICHAEL COLEY, as Personal 
Representatives of the Estate of M.C., a Minor Decedent commenced a 
wrongful death action against HIS HOUSE and others that is pending in the 
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Seventeenth Judicial Circuit, Broward County, Florida, Case No. 09-02544 
CA 25. Such action shall be referred to as the Underlying Action. The 
Complaint for Wrongful Death shall be referred to as the Underlying 
Complaint and the First Amended Complaint for Wrongful Death shall be 
referred to as the Underlying Amended Complaint. Copies of the Underlying 
Complaint and Underlying Amended Complaint are attached hereto as 
Composite Exhibit “A”. The claims alleged by the ESTATE against HIS 
HOUSE in the Underlying Complaint are identical to the claims alleged 
against HIS HOUSE in the Underlying Amended Complaint. 

8. The Underlying .Amended Complaint alleges that M.C. died on or about 
February 15, 2007 and that M.C. is survived by her natural parents, 
JOSSALYN D. CRAWFORD and MICHAEL A. COLEY. 

9. The Underlying Amended Complaint also alleges that M.C. was removed 
from JOSSALYN CRAWFORD’S home and placed in protective custody and 
control of Department of Children and Families - Broward (hereinafter 
referred to as “DCF”) on or about February 6,2007. 

10. The Underlying Amended Complaint alleges that DCF - Broward filed a 
“Dependency Shelter Petition” on February 7, 2007 supporting the removal of 
M.C. from the home of JOSSALYN D. CRAWFORD. 

11. The Underlying Amended Complaint further alleges that M.C. was placed in 
the custody and control of Childnet, Inc. by DCF - Broward on or about 
February 6, 2007. 
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12. The Underlying Amended Complaint then alleges that M.C. was placed in the 
custody and control of Our Kids of Miami-Dade/Monroe, Inc. (hereinafter 
referred to as “Our Kids”) by Childnet, Inc. on or about February 6,2007. 

13. The Underlying Amended Complaint alleges that M.C. was placed in the 
custody and control of HIS HOUSE by DCF - Miami and/or Our Kids on or 
about February 6, 2007. 

14. The Underlying Amended Complaint then alleges that HIS HOUSE owed a 
duty to M.C. acting in its capacity as loco parentis. 

15. The Underlying Amended Complaint alleges that Kristen Glaspy was the 
foster care mother caring for the decedent, M.C., at all times material to the 
death of M.C. 

16. The Underlying Amended Complaint further alleges that Kristen Glaspy, at all 
times material hereto, was an employee and/or agent of HIS HOUSE. 

17. The Underlying Amended Complaint also alleges that Kristen Glaspy knew or 
should have known that M.C. was congested for the 24 hours preceding her 
death. 

18. The Underlying Amended Complaint further alleges that Kristen Glaspy 
negligently cared for and/or supervised the infant, including negligently 
wrapping M.C. in a blanket. 

19. The Underlying Amended Complaint alleges that Kristen Glaspy last fed M.C. 
at 12:00 a.m. on February 15, 2007 and last saw her alive at 12:30 a.m. on 
February 15, 2007. 
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20. The Underlying Amended Complaint alleges that Kristen Glaspy found M.C. 
deceased at 5:17 a.m. on February 15,2007. 

21. The Underlying i\mended Complaint further alleges that M.C. was found 
dead, leaning forward on her side, with the blanket completely covering her 
nose and mouth and the cause of death of M.C. was suffocation by the 
blanket. 

22. The Underlying Amended Complaint further alleges that M.C. died at 
Landmark Shelter, Building 6A, 20000 N.W. 47* Avenue, Opa Locka, 
Florida 33055, which is owned and/or operated by HIS HOUSE. 

23. Count IV of the Underlying Amended Complaint alleges that at all times 
material hereto, HIS HOUSE owed a duty of care to protect the health, safety 
and welfare of M.C. 

24. Count IV also alleges that HIS HOUSE had the responsibility and duty to 
ensure that all contractors and/or employees with whom it placed the infant 
were properly trained and supervised for the delivery of care to M.C. and all 
infants placed in its charge and to ensure that its contractors and/or employees 
had appropriate facilities for M.C. and that the facilities had safe and age 
appropriate clothing, supplies, and other materials for each child while in the 
custody and care of HIS HOUSE. 

25. Count IV further alleges that HIS HOUSE knew of should have known that its 
contractors and/or employees did not have the appropriate and/or sufficient 
clothing, supplies and materials for the care of M.C. and that its contractors 
and/or employees were not safely preparing M.C. for bed. 
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26. Count IV alleges that HIS HOUSE knew or should have known that its 
contractors and/or employees were loosely wrapping infants in blankets 
covering the mouth and/or nose of the infants and that the same could result in 
death or suffocation and that the practice of its contractors and/or employees 
of loosely wrapping infants in blankets posed unreasonable risk of harm or 
death to infants placed in the custody and care of HIS HOUSE. 

27. Count IV alleges that as a direct, foreseeable and proximate result of HIS 
HOUSE’S negligence, JOSSALYN D. CRAWFORD and MICHAEL 
COLEY, as individuals for and behalf of the ESTATE have experienced 
severe mental pain and suffering from M.C.’S death, loss of capacity for 
enjoyment of life, loss of decedent’s companionship, protection and services, 
funeral expenses, loss of net accumulation and loss of earnings. 

28. Count V of Underlying Amended Complaint alleges that at all times material 
hereto, HIS HOUSE had custody, control and dominion over M.C. and 
accepted responsibility and owed a duty of care to protect the health, safety, 
welfare and supervision of the decedent, M.C. 

29. Count V further alleges that Kristen Glaspy was acting for, upon, and in 
furtherance of the business of her employer, HIS HOUSE, and within the 
scope of her employment. 

30. Coimt V alleges that HIS HOUSE is vicariously liability for its employees’ 
wrongful, reckless and/or negligent actions. 


6 


Case l:10-cv-20039-UU Document 1 Entered on FLSD Docket 01/07/2010 Page 7 of 90 

31. Count V also alleges that HIS HOUSE’S employee, Kristen Glaspy, was 
improperly trained and that Kristen Glaspy negligently cared for, treated and 
supervised the decedent causing M.C. to suffer death by suffocation. 

32. Count V alleges that Kristen Glaspy’s action(s) at all times material hereto 
were wrongful, reckless and/or negligent and served as the legal cause of 
M.C.’S fatal injuries, pain, suffering and death. 

33. Count V alleges that as a direct, foreseeable and proximate result of the 
negligence of Kristen Glaspy, a HIS HOUSE employee, JOSSALYN D. 
CRAWFORD and MICHAEL COLEY, as individuals for and on behalf of the 
ESTATE have experienced severe mental pain and suffering from M.C.’S 
death, loss of capacity for enjoyment of life, loss of decedent’s 
companionship, protection and services, funeral expenses, loss of net 
accumulation and loss of earnings. 

34. Count VI of the U nderlying Amended Complaint alleges HIS HOUSE had the 
responsibility of custody and care for M.C. and other infants pursuant to a 
contract with DCF, Childnet, Inc. and/or Our Kids. 

35. Count VI of the Underlying Amended Complaint alleges HIS HOUSE knew 
of should have known that failure to train and supervise its agents and/or 
employees could have resulted in the harm suffered by M.C. and HIS 
HOUSE’S indifference to the substantial risk posed by its failure to train, 
supervise and/or monitor its agents and/or employees resulted in the 
suffocation death by M.C. 
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36. Count VI alleges that as a direct, foreseeable and proximate result of the of 
HIS HOUSE’S failure to supervise, train and/or monitor its agents and/or 
employees in this matter, JOSSALYN D. CRAWFORD and MICHAEL 
COLEY, as individuals for and on behalf of the ESTATE have experienced 
severe mental pain and suffering from M.C.’S death, loss of capacity for 
enjoyment of life, loss of decedent’s companionship, protection and services, 
funeral expenses, loss of net accumulation and loss of earnings. 

PROFESSIONAL LIABILITY POLICY 

37. DIAMOND STATE issued a Professional Liability policy to HIS HOUSE for 
the policy period of June 30, 2008 to June 30, 2009, Policy No. SSB0583939 
(hereinafter referred to as the “Professional Liability policy”). A copy of the 
Professional Liability policy is attached hereto as Composite Exhibit “B”. 

38. The Professional Liability policy issued to HIS HOUSE by DIAMOND 
STATE provides professional liability coverage in the amount of 
$1,000,000.00 per claini/$3,000,000.00 aggregate and has a retroactive date of 
October 22, 2003. 

39. The Professional Liability policy provides professional liability coverage 
pursuant to an insuring agreement which states: 

SECTION I - PROFESSIONAL LIABILITY 

COVERAGE 

1. Insuring Agreement 

We will pay those sums that the insured becomes 
legally obligated to pay as “compensatory damages” 
as a result of a “wrongfiil act”. This insurance 
applies to injury only if a “claim” for damages to 
which no other insurance applies, because of the 
injury is first made against the insured and reported 
to us during the “policy period”. This insurance 
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does not apply to injury caused by a “wrongful act” 
that takes place outside of the “covered territory” or 
was conunitted before the Retroactive Date shown 
in the Declarations or after the “policy period”. 

a. A “claim” by a person or organization 
seeking damages will be deemed to have 
been made when notice of such “claim” is 
received and recorded by the insured or by 
us, which ever comes first; 

b. All “claims” arising out of the same 
“wrongful act” will be considered to have 
been made at the time the first “claim” is 
made; and 

c. We will have the right and duty to select 
counsel and to defend any “suit” seeking 
damages. However, we will have no duty to 
defend the insured against any “suit” 
seeking damages for injury to which this 
insurance does not apply. But: 

(1) The amount we will pay for 
damages is limited as described in 
SECTION IV-LIMITS OF 
INSURANCE; 

(2) We may, at our discretion, 
investigate any “wrongful acf ’ and 
settle any “claims” or “suit” that 
may result; and 

(3) Our right and duty to defend ends 
when we have used up the 
applicable limit of insurance in the 
payment of judgments or 
settlements. 

No other ohligation or liability to pay 
sums or perform acts or services is 
covered unless explicitly provided for 
under Section II - “Claims” Expenses and 
Defense Costs. 

40. The professional liability coverage of the Professional Liability policy is 
subject to the following relevant exclusions: 

2. Exclusions 

This insurance does not apply to: 
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s. Any “claim”, “suit” or “wrongful act” that 
might result in a “claim” or “suit”, of which 
any insured had knowledge or could have 
reasonably foreseen, at the signing date of 
the application for this insurance. 

41. The following relevant definitions are applicable to the professional liability 
coverage under the Professional Liability policy: 

SECTION VI - DEFINITIONS 

4. “Claim” means a written demand upon the insured 
for “compensatory damages”, including, but not 
limited to, the service of “suit” or institution of 
arbitration proceedings against the insured. 

“Claim” includes reports of accidents, acts, errors, 
occurrences, offenses or omissions which may give 
rise to a “claim” under this policy. “Claims” based 
on or airising out of the same act or interrelated acts 
of one or more insured will be considered to be 
based on a single “wrongful act”. 

12. “Wrongful acf’ means any act, error or omission in 
the furnishing of professional social services. It 
includes the furnishing of food, beverages, 
medications or appliances in coimection with those 
services. All “wrongful acts” committed in the 
furnishing of professional social services to any one 
person will be eonsidered one “wrongful act”. All 
interrelated “wrongful acts” of one or more insured 
will be considered one “wrongful act”. 

42. HIS HOUSE is seeking coverage for the underlying claims. Underlying 
Complaint and/or Underlying Amended Complaint under the Professional 
Liability policy and DIAMOND STATE. 

COMMERCIAL GENERAL LIABILITY POLICY 


43. DIAMOND STATE issued a Commercial General Liability policy to HIS 
HOUSE for the policy period of June 30, 2008 to June 30, 2009, Policy No. 
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SSB0583939 (hereinafter referred to as the “Commercial General Liability 
policy”). A copy of the Commercial General Liability policy is attached 
hereto as Composite Exhibit “B”. 

44. The Commercial General Liability policy issued to HIS HOUSE by 
DIAMOND STATE provides bodily injury liability coverage in the amount of 
$2,000,000.00 each occurrence/$4,000,000.00 general aggregate. 

45. The Commercial General Liability policy provides bodily injury liability 
coverage pursuant to an insuring agreement which states: 

SECTION I - COVERAGES 

COVERAGE A BODILY INJURY AND PROPERTY 

DAMAGE LIABILITY 

1. Insuring Agreement 

a. We will pay those sums that the insured 
becomes legally obligated to pay as damages 
because of “bodily injury” or “property 
damage” to which this insurance applies. 

We will have the right and duty to defend 
the insured against any “suit” seeking those 
damages. However, we will have no duty to 
defend the insured against any “suit” 
seeking damages for “bodily injury” or 
“property damage” to which this insurance 
does not apply. We may, at our discretion, 
investigate any “occurrence” and settle any 
claim or “suit” that may result. But: 

(1) The amount we will pay for 
damages is limited as described in 
Section III - Limits Of Insurance; 
and 

(2) Our right and duty to defend ends 
when we have used up the 
applicable limit of insurance in the 
payment of judgments or 
settlements under Coverages A or 
B or medical expenses under 
Coverage C. 
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No other obligation or liability to pay 
sums or perform acts or services is 
covered unless explicitly provided for 
under Supplementary Payments - 
Coverages A and B. 

b. This insurance applies to “bodily injury” and 
“property damage” only if: 

(1) The “bodily injury” or “property 
damage” is caused by an 
“occurrence” that takes place in the 
“coverage territory”; 

(2) The “bodily injury” or “property 
damage” occurs during the policy 
period; and 

(3) Prior to the policy period, no 
insured listed under Paragraph 1. 
of Section II - Who Is An Insured 
and no “employee” authorized by 
you to give or receive notice of an 
“occurrence” or claim, knew that 
the “bodily injury” or “property 
damage” had occurred, in whole or 
in part. If such a listed insured or 
authorized “employee” knew, prior 
to the policy period, that the 
“bodily injury” or “property 
damage” occurred, then any 
continuation, change or resumption 
of such “bodily injury” or 
“property damage” during or after 
the policy period will be deemed to 
have been known prior to the 
policy period. 

c. “Bodily injury” or “property damage” which 
occurs during the policy period and was not, 
prior to the policy period, known to have 
occurred by an insured listed under 
Paragraph 1. of Section II - Who Is An 
Insured or any “employee” authorized by 
you to give or receive notice of an 
“occurrence” or claim, includes any 
continuation, change or resumption of that 
“bodily injury” or “property damage” after 
the end of the policy period. 
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d. “Bodily injury” or “property damage” will 
be deemed to have been known to have 
occurred at the earliest time when any 
insured listed under paragraph 1. of Section 
II - Who Is An Insured or any “employee” 
authorized by you to give or receive notice 
of an “occurrence” or claim: 

(1) Reports all, or any part, of the 
“bodily injury” or “property 
damage” to us or any other insurer; 

(2) Receives a written or verbal 

demand or claim for damages 
because of the “bodily injury” or 
“property damage”; or 

(3) Becomes aware by any other 

means that “bodily injury” or 

“property damage” has occurred or 

has begun to occur. 

e. Damages because of “bodily injury” include 
damages claimed by any person or 
organization for care, loss of services or 
death resulting at any time from the “bodily 
injury”. 

46. HIS HOUSE is seeking coverage for the underlying claims. Underlying 
Complaint and/or Underlying Amended Complaint under the Commercial 
General Liability policy and DIAMOND STATE has issued a reservation of 
rights to HIS HOUSE while pursuing this declaratory action. 

47. HIS HOUSE is covered for these claims under a policy issued by 
LEXINGTON INSURANCE COMPANY (“LEXINGTON”) who had general 
liability coverage for HIS HOUSE during the time period in which this 
incident took place. 

48. LEXINGTON is defending the Underlying Amended Complaint under the 
terms of its policy. 
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COUNT I - DECLARATORY RELIEF AS TO THE PROFESSIONAL 

LIABILITY POLICY 

49. Plaintiff, DIAMOND STATE realleges and incorporates by reference 
allegations 1-48 as if stated verbatim herein. 

50. The Professional Liability policy provides coverage for an insured that 
becomes legally obligated to pay compensatory damages as a result of a 
wrongful act. 

51. Further, the term “wrongful act” is defined under the Professional Liability 
policy as any act, error or omission in the furnishing of professional social 
services, including the furnishing of food, beverages, medications or 
appliances in connection with those services. 

52. The Underlying Complaint alleges that M.C.’S death resulted from improper 
swaddling of the infant causing the blanket to suffocate the infant. 

53. Swaddling or the wrapping of an infant in a blanket is not a professional 
service. 

54. Therefore, improper or negligent swaddling of an infant does not qualify as a 
wrongful act under the Professional Liability policy issued by DIAMOND 
STATE. 

55. Thus, coverage has not been triggered under the Professional Liability policy 
because the improper or negligent swaddling or wrapping of an infant in a 
blanket does not qualify as a wrongful act imder the Professional Liability 
policy. 
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56. The Professional Liability policy issued to HIS HOUSE by DIAMOND 
STATE makes clear that coverage provided under the policy applies to injury 
only if a claim for damages to which no other insurance applies because of the 
injury is first made against the insured and reported to DIAMOND STATE 
during the policy period. 

57. The term “claim” is defined under the Professional Liability policy issued by 
DIAMOND STATE as a written demand upon the insured for compensatory 
damages, but not limited to the service of a suit or institution of arbitration 
proceedings. 

58. Additionally, the term “claim” is further defined under the Professional 
Liability policy to include reports of accidents, acts, errors, occurrences, 
offenses or omission which may give rise to a claim under the policy. 

59. M.C. died on or about February 15, 2007 and DIAMOND STATE issued the 
Professional Liability policy on June 30, 2008. 

60. HIS HOUSE had separate Professional Liability and Commercial General 
Liability policies from LEXINGTON, then New Hampshire Insurance 
Company, prior to DIAMOND STATE’S policy. 

61. To the extent the death of the infant resulted from an act, error or omission in 
the furnishing of a professional natoe, these preceding professional policies 
would be applicable. 

62. Further, the commercial general liability coverage issued to HIS HOUSE by 
LEXINGTON applies to this claim and LEXINGTON is defending. 
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63. The professional liability eoverage provided in the Professional Liability 
policy issued by DIAMOND STATE has not been triggered because other 
insurance or coverage is available to HIS HOUSE. 

64. Additionally, the Professional Liability policy issued by DIAMOND STATE 
contains an exclusion for any claim, suit or wrongful act that might result in a 
claim or suit which any insured had knowledge or could have reasonably 
foreseen, at the signing date of the application for this insuraince. 

65. HIS HOUSE completed the application for insurance with DIAMOND 
STATE on June 30, 2008. 

66. HIS HOUSE had knowledge of the death of M.C. and placed its agent and 
prior insurance carriers. New Hampshire Insurance Company and/or 
Lexington Insurance Company, on notice of the death of M.C. prior to June 
30, 2008. 

67. To the extent the acts of HIS HOUSE are considered a wrongful act, HIS 
HOUSE was certainly aware that such wrongful act resulting in the death of 
an infant by suffocation might result in a claim. 

68. HIS HOUSE had knowledge and could have reasonably foreseen a claim 
would be brought at the signing date of the application for DIAMOND 
STATE Insurance. 

69. Further, HIS HOUSE received a request for insurance information from the 
ESTATE prior to June 30, 2008, the signing date for the DIAMOND STATE 
application of insurance. 
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70. Therefore, bodily injury liability coverage under the Professional Liability 
policy is precluded because HIS HOUSE had knowledge or could have 
reasonably foreseen the claim or suit brought by the ESTATE for the death of 
M.C. at the signing date of the application for Professional Liability insurance 
with DIAMOND STATE. 

71. The Underlying Complaint and policy language demonstrate that DIAMOND 
STATE has no duty to defend HIS HOUSE for the claims made by the 
ESTATE. 

72. While no coverage applies under the DIAMOND STATE policy, any 
coverage that would be found to apply under the DIAMOND STATE policy 
would be excess over the coverage in the LEXINGTON commercial general 
liability policy and the LEXINGTON and/or NEW HAMPSHIRE 
professional policies. 

73. The Underlying Amended Complaint and policy language are clear that 
DIAMOND STATE has no duty to defend or indemnify HIS HOUSE for the 
claims made by the ESTATE. 

74. The parties dispute the interpretation of the relevant provisions of the 
Professional Liability policy and whether DIAMOND STATE has a duty to 
defend or indemnify HIS HOUSE with respect to the Underlying Complaint 
and/or the Underlying Amended Complaint. 

75. As the parties are in dispute as to the coverage afforded under the Professional 
Liability policy, this action is appropriate for determination by the Court. 
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WHEREFORE, Plaintiff, DIAMOND STATE, hereby requests that this Court 
declare the rights of the parties under the Professional Liability policy issued to HIS 
HOUSE and enter an Order ruling that DIAMOND STATE has no duty to defend or 
indemnify HIS HOUSE for the claims made by JOSSALYN D. CRAWFORD and 
MICHAEL COLEY, as Personal Representatives of the Estate of M.C., a Minor 
Decedent with respect to the Underlying Complaint and/or Underlying Amended 
Complaint and award any other relief which this Court deems just and appropriate. 

COUNT n - DECLARATORY RELIEF AS TO THE COMMERCIAL 

GENERAL LIABILITY POLICY 

76. Plaintiff, DIAMOND STATE realleges and incorporates by reference 
allegations 1-48 as if stated verbatim herein. 

77. The Commercial General Liability policy issued by DIAMOND STATE to 
HIS HOUSE applies to bodily injury caused by an “occurrence” and only if 
the bodily injury occurs during the policy period. 

78. Under the Commercial General Liability policy, the term “occurrence” means 
an accident, ineluding continuous or repeated exposure to substantially the 
same general harmful conditions. 

79. The term “bodily injury” is defined as bodily injury, sickness or disease 
sustained by a person, including death resulting from any of these at any time 
under the Commercial General Liability policy. 

80. The Commercial General Liability policy issued by DIAMOND STATE has 
a policy period of June 30, 2008 to June 30,2009. 
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81. The death of M.C. allegedly caused by improper swaddling occurred on 
February 15,2007. 

82. There is no bodily injury liability coverage provided under the Commercial 
General Liability policy issued to HIS HOUSE by DIAMOND STATE 
because the bodily injury occurred prior to the policy period. 

83. Further, HIS HOUSE knew of the incident and the death of M.C. prior to the 
inception of the DIAMOND STATE policy. 

84. Although swaddling an infant is not a professional service, any damages from 
a professional sersdce are included under the terms of the policy. 

85. HIS HOUSE had a Commercial General Liability policy with LEXINGTON 
which provides coverage for this loss and LEXINGTON is defending HIS 
HOUSE in the underlying action. 

86. Therefore, coverage under the Commercial General Liability policy issued by 
DIAMOND STATE to HIS HOUSE is precluded because M.C.’s death from 
the alleged negligent swaddling occurred prior to DIAMOND STATE policy 
period. 

87. The Underlying Complaint and policy language demonstrate that DIAMOND 
STATE has no duty to defend HIS HOUSE for the claims made by the 
ESTATE. 

88. The Underlying Amended Complaint and policy language are clear that 
DIAMOND STATE has no duty to defend HIS HOUSE for the claims made 
by the ESTATE. 

89. Where there is no duty to defend, there can be no duty to indemnify. 
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90. The parties dispute the interpretation of the relevant provisions of the 
Commercial General Liability policy and whether DIAMOND STATE has a 
duty to defend or indemnify HIS HOUSE with respect to the Underlying 
Complaint and/or the Underlying Amended Complaint. 

91. As the parties are in dispute as to the coverage afforded under the Commercial 
General Liability policy, this action is appropriate for determination by the 
Court. 

WHEREFORE, Plaintiff, DIAMOND STATE, hereby requests that this Court 
declare the rights of the parties under the Professional Liability policy and 
Commercial General Liability policy issued to HIS HOUSE and enter an Order ruling 
that DIAMOND STATE has no duty to defend or indemnify HIS HOUSE for the 
claims made by JOSSALYN D. CRAWFORD and MICHAEL COLEY, as Personal 
Representatives of the Estate of M.C., a Minor Decedent and award any other relief 
this Court deems appropriate. 


Respectfully Submitted, 


John D. Russell, Esquire 

Florida Bar No: 0050271 
Colleen Elrod, Esquire 
Florida Bar No.: 0043777 
Williams Schifino Mangione 
& Steady, P.A. 

P.O. Box 380 
Tampa, FL 33601 
(813)221-2626 
Fax No: (813)221-7335 
irussell@wsmslaw.com 

Attorneys for Plaintiff 
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IN^E CIRCUIT COURT OF THE 
17™ JUDICIAL CIRCUrt IN AND 
BROWARD COUNTY, FLORIDA 

CASE NO.: ® 2 5 4 4 


ESTATE OF M.C., minor decedent. 
JOSSALYN D. CRAWFORD, and 
MICHAEL A. COLEY, 


Plaintiffs, 


VS-. 


CHiLDNET,JNC., HIS HOUSE, INC.,- 
OUR KIDS OF 'mIaMI-DADE/MONROE 
INC., and STATE OF FLORIDA.. 
DEPARTMENT OF CHILDREN AND FAMILIES 

Defendants. 



/ 

I I MNj4 2(li)g 


i 


COMPLAINT FOR WRONGFUL DFATH 
COME NOW, the Platntrffs. Estate of M.C. and JOSSALYN D. CRAWFORD 
(natural mother).and MICHAEL A. COLEY (natural father), as Personal Representatives 
for The Estate of M.C, , A Deceased Minor, and JOSSALYN D. CRAWFORD and 
MICHAEL A. COLEY as individuals, and sue the Defendants. CHlLDNET. INC., HIS 
HOUSE, INC., OUR KIDS OF MIAMI-DADE/MONROE, INC...and the STATE OF 
FLORIDA, DEPARTMENT OF CHILDREN AND FAMILIES, pursuant to F.S. § 46.021 
F.S. § 768 el seq., by and through the undersigned counsel and allege: 

JURISDICTION AND VENUE 

1. TTiat this is an action for damages in excess of the jurisdictional limifs of this 
Court, exclusive of costs. 
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2. Pfaintiffs have satisfied all conditions precedent, including statutory notice 
requirements, prior to bringing this action, and/or 6ame have otherwise been 
discharged. 

3. The decedent. Madison Ariel Coley was born on or about January 10, 2007. See 
Exhibit 1. 

4. Her natural mother was and is Jossalyn Demtrail Crawford. Exhibit 1. 

5. Her tiatural father was and is Michael Airtwan-Coley. See Exhibit 1. 

6.. iyi.C. died on or about February 15,-2007. See Exhibit 2. 

7. Plaintiffs, JOSSALYN D, CRAWFORD (natural. mother), and MICHAEL A. 
COLEY, ate the duly appointed personal' representatives of the Estate of 
MADISON COLEY, minor decedent. A copy of the Order r^pointing Personal 
Represen^tives is attached hereto and incorporated herein by referencd; Exhibit 

, 8. Decedent is survived by her natural mother, Jossaiyn D. Crawford; natural father, 
Michael A, Coley; brother. Bobby Crawford; brother, Brice Brown; and brother, 
Michael Coley, Jr. 

,9- The beneficiaries of the -recovery in this action are JOSSALYN D. CRAWFORD 
and MICHAEL A. COLEY the nafurai parents of the decedehtj M.C.;. the 
decedent's listed siblings, and/or the Estate of M.C. 

10. JOSSALYN D. CRAWFORD and MICHAEL A COLEY the natural parent^of the 
decedent, are sui juris. 
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11. JOSSALYN D. CRAWFOFID and MICHAEL A. COLEY the natural parents of the 

decedent, are the representatives of the Estate of M.C^ See Exhibit 3. - 

12. At an times materfalj-to tl'iis action the Plairrttffs,, JOSSALYN D. CF^WFOBD, 
MICHAEL A. COLEY, all siblings of the decedenL and M.C., the minor decedent, 
were and are residents of Broward County, Florida. 

13. CHILDNET, INC. is a Florida non-profit corporation, formed under the taws of the 
State of Florida, with its principal place of business being Broward County, 
Florida, and authorized to do business In Broward County and is otherwise sui 
juris. 

14. HIS HOUSE, INC. is a Florida non-profit corporation; formed under the laws of 
the State of Florida, with its principal place of business being Miami-Dade 
County, Florida, and authorized to do business In Miami-Dade County and is 
otherwise sui juris.. 

15. OUR KIDS OF MlAMl-DADE MONROE. INC: is a Florida non-profit corporation, 
formed under the laws of the State of Florida, with its prindpal place of business 
being Miami-Dade—Florida, .and'authorized to do business in Miami-Dade and 
Monroe counties and is ptherwse sui juris. 

16- . The State of=Serida, Florida Department of Children and Families (hereinafter 

referred.to-as D^, fSCF Miami and/or DCF Broward) is an agency or subdivision 
of the State oFFtbflda 'opBrating in Broward County; Florida by and thfough 
DlstTKt 10 and In Miami-Dade, Floridaj by and through District 11, 
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GENERAL ALLEGATIONS 

17. D^endant, The State of Florida, failed to comply with the requirements of F.S. 
§39.-52l ef seq, 

18. M.C. was removed from JOSSALYN CRAWFORD’S home and placed in the 
protective custody and control of DCF Broward on or about Febnjary 6, 2007. 

19. DCfi;pw^. a duty of careto M.C. acting in its capacity as in loco parentis. 

20. M.C, was placed in the custody and control of CHILONET, INC. by DCF Broward 
on or about February 6,20'D7. 

21- CHfLDNET. INC. owed a duty of care to M.C. acting in Its capacity as in foco 
parentis. 

■22. DCF , Broward filed a “Dependency Shelter Petition" on February 7, 2007 
' supporting the rerrioval of M.C. frotin the home of JOSSALYN CRAWFORD. 

23. M.C. vyas placed in the custody and control of OUR KIDS OF MIAMl- 
DADE/MONROE, INC. by CHILDNET. INC. on or about February 8,2007; 

24: OUR KIDS OF WjlAMKIADE/MONROE, INC. owed a duty of care to M.C. acting 

in its capaciiy as in/oco paerjtfe. 

25. M.C. was placed in the custody and control of HIS HOUSE, INC. by DCF Miami 

and/or OUR KIDS OF MIAMI-DADeiyKDNROE, INC. on or about February 0. 
2007. : 

26. HIS HOUSE, INC. owed a duty of care to M.C. acflng in rts capacity as In /oc» 
parentis.. 

I 
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27> • Kiisten G?a^y was the foster care mother caring for the decedent, M.C:, at all 

times materia! to the death of M-C. 

28. Kristen Glaspy, at all timeis material hereto, was an employe© and/or agent of 
HIS HOUSE, INC. 

29, Kristen Glaspy knew or ^ould have known mat M.C. had been congested for the 
24 hours preceding her death. 

50.. Kristen Glaspy negligently cared for and/or supervised the infent, including 
negligently wrapping WI.C. in a blanket • 

31. Upon information and belief, Kristen Glaspy last fed M.C. at J 2:00am on 
February 1S, 2007 and fast saw her alive at 12 i30ano on February 15. 2007, 

52. Upon irrformation and beliet Kristen Glaspy found M.C. deceased at 5;17am on , 
February 15,2007. 

33. M.C. was found dead, leaning forward on her side, with the blanket completely 
covering her nose and rnouth. 

34. The c^use of death of M^C. was suffocation by blanket 

35. All defendants and HIS HOUSE, INC. in particular knevy or should have known of , 
a risk of serious harm or death to an infant in loosely wrapping an infant in a 
blanket and/or covering the infant’s nose and rtiouth and defendants recklessly 
disregarded that risk. 

36. M.C. expeherrced great physical and mental pain and sufferirrg for a period of 
time prior to her death by suffpcatiom 
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37. Upon information and belief M.C. died at Landmark Shelters, Building 6A. 20000 
N.W. 47* Avenue, Opa Locika, Rorida 33055. 

38. Upon information and belief Landmark Shelters is owned and/or operated by Hl$ 
HOUSE,INC. 

39. Plaintiffs reserve and preserve iheir right to amend this Complaint to Indude a 
claim for punitive damages pursuant to Rorida Statutes 768.72 : Porter v. Qaden. 
241 F.3d.1334, CjA' i1{FIa.), 200T arid aif applicable Florida Rules of Gwil' 
Procedure. 

COUNT 1-WRON6FUL PEATH: CHILDMET. INC, . 

40J Plaintiffs reallege and re-aver paragraphs 1-39 as ffiough they were fully set 
. forth in its entirety below. 

41. At all times material hereto. CHILDNET, INC. exercised dominion over the infant, 
assuming custody and contio.1 of the minor decedent, M.C. 

42. At ail times material hereto. CHILDNET, INC. upon exeriasing dominion over the 
child owed a duty of care to protect the health, safety, and welfare of the minor 
decedent, M-C. 

.43. At all times material hweto, CHILDNET, INC. breathed its duty of care by: 

a_ Negligeritly placing M.C, outside of its jurisdiction in to the care and 
custody of OUR KIDS QF WJAMl-DADE /MONROE. INC. and/or HIS 
HOUSE INC; 

b. Failing to properly supervise the care of the decedent; 

c. Failing to properly train individuals to care for the decedent; 
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d. Failing to properly diagnose the decedent's .medic 3 l conditiop; 

e. Failing to property tresat the decedent; 

f. Failing to discharge its statutory and common law duty to protect the 
decedent; and 

g. Failing to establish s ufficient protocols for the care and supervision of the 
decedent. 

44,, CHILDNET, INC- Had the riesponsibifity and duty to rnsune that ail con^,ctors 
and/or employees with whorri they placed the infant were propeiiy trained and 
supervised for the delivery of care to M.C, and a|l infants placed in its charge. 

responsibility and duty to Insure thsrt its contractors had 
appropriate faciliffes for M.C. and that the fadiities had safe and ^e appropriate 
clothing, supplies, and other materials for each child while in the custody and 
control of CHILDNO". INC. 

46. CHILDNET, INC., had the responsibility and duty to.insure that It had sufficient 

staff to properly supervise and monitor the care of the infants in its custody and 
control; properly supervise and mor^r the delivery of care by its contractors 
and/or employees; and insure the proper training of its contractors and/or 
employees in the delivery of care to infants accepted in the custody and care of 
CHILDNET, INC: . 

47. CHILDNET, INC. knew oc shouH have known that its contractors arrd/or 
employees were negligently baring.(for and superwsing the children placed in 
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their pustody and specificaffy were negligent in their supervision and care of the 
minor infant. 

4S, CHILDNET, INC. knew or (rhoukl have known that it its contractors and/or ■ 

employees did not have the appropriate and/or sufficient clothing, supplies and *: 

other materials for the care of M.C- 

49. CHILDNET, INC. knew or should hay's known that its contractors and/or. . ' 

employees were not safely preparing M.C. for bed. 

50. CHILDNET, INC. blew or should have'known that Its contractors and/or 
employees were loosely wrapping infants in a blanket covering the mouth and/or 
nose of the infant and dial same could result in death by suffocation. 

51- CHILDNET, INC. knew or should have known thatthe practice of its contractors 
and/or employees of loosely wrapping an. infant In a blanket posed unreasonable 
risk of harm or death to infants placed In the custody and care of CHILDNET. 

INC. 

52. CHILDNET, INC. knew or should have known that its failure to train, supervise, 
and/or monitor its contractors and/or employees could have resulted in the harm 
suffered by M.C. 

53, That as a result of Defendant’s negligende Plaintiffs JossalynCravirford and 
Michael Coley, as ind'rviduafe and for and behalf of die ESTATE OF M.C. have 
experienced severe mental pain and suffering from the date of decedent’s death; 
loss of capaqty for enjoyment of life; loss of decedent’s companionship. 
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protection, support and services; funeral expenses; loss of net accumulations. 
These damages are permanent and continuing in nature. 

64. That as a result of Defendant’s negligence Plaintiff the Estate of M.C., has 

suffered a loss of earnings, a ioss of prospective net accumulations and incurred 
medic^ and/or funeral expenses. 

55. That as a direct, foreseeable and proximate resuit of CHILDNET, INC.’s 
negligence, surviving sibiings, Bbttoy Crawford, Brice Brown and Michael Coley. 
Jr. have experienced ^vere menfel pain and suffering .from the date of 
decedent’s death; loss of capacity for enjoyment of life; loss of deced^ifs 
companionship, protection, support and services; loss of net accumulations. 
These damages are permanent and continuing in nature 

VVHEREFORE, the Plaintiffs demand judgment against the Defendant. 
CHILDNET, INC. for cornpensatory damages in excess of this Court’s jurisdictiotial 
IlmHs, exclusive of costs and interests, and for any further relief \which this Court may 
find just and proper and further demand a trial by jury of alt issues triable as a matter of 
right by jury. 

COUNT ll-VlCAftlQUS LfABlLJTY: CHILDNET. INC. 

56. Plaintifis re-allege and re-aver paragraphs 1-39 as. though they were friHy set 
-forth In its entirety below. 

57. At all tfrries material hereto, CHILDNET. INC. exercised dominion over the infant 
assuming custody, control and supervision of the minor decedent, M.C. 
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58. At al[ times material hereto, CHILDNET, INC. accepted responsibitity for the 
health, safety, welfare and 5upervisk>n of decedent, M,C. 

597" At all times material hereto, CHILDNET. INC. owed a duty of care to protect the 
health, safety, and welfare of the minor decedent 

60. At all times material hereto, HIS HOUSE,. INC., andAir its agerrfs and employees, 
were acting for, upon, and In furtherance of the busmess of its employer and/or 
contracting agent and Within the scope of its employmenl and/or contract. 

61. HIS HOUSE, INC. provides residenftal services for the placement of 
infants/children within Wliami by and through its contract with CHILDNET, INC., 
DCF and/or OUR KIDS OF-MIAMI-DADE/MONROE, INC. 

62. CHILDNET. INC. placed M.C. vwth HIS HOUSE. INC. by and through DCF and/or 
OUR KIDS OF MIAMI-DADE/MONROE. INC. 

63- CHILDNET, INC. is vicariously fiabte. under the doctrine of Respondeat Superior 
for wrongful, reckless and/or negligent actions of OUR KIOS OF MIAMI- 
DADBMONROE. lNC:‘faor HIS HOUSE, INC. 

64- CHILDNET. INC.'s employees and/or contractors, OUR KIDS OF MIAMI- 
OADEflWONROE. INC. and/or HIS HOUSE, INC. wrorigful, reckless and/or 
negligent actions were the legal c^use of M.C.‘s fatal injuries, pain and suffering 
and death. 

65. The negligence of CHILDNET, INC.’s employees and/or contractors, OUR KIDS 
OF MIAMI-DADE/MONROE, INC. and/or HIS HOUSE. INC. were the direct and 
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proximate cause of the serious personal injuries sustained by the decedent and 
directly and proxlmately resulted in M.C.'s death. 

66- that as a direct, foreseeable and proxirnate result of CHILDNET, INC.'s 
employees and/of contractors. OUR KiDS OF MIAMI-DADE/MONROE, INC.’s 
and/or hIs HOUSE. INC.’s, negligence, Jossalyn Crawford and Michael Coley, 
as individuals and for and behalf of flie ESTATE OF M.C. have experienced 
severe rhenlal pain and sulfering from the date of decedent’s death; loss of 
capacity for enjoyment of life; loss of decedent’s companionship, protection, 
support and services; funeral expenses; loss of net accumulatiorrs. These 
darnages are permarient and continuing in nature. 

67. That as a direct foreseeable and proximate result of CHILDNET, INC.’s. 
employees and/or contractors, OUR KIDS OF MIAMI-PADE/MONROE, INC.'s 
and/or HIS HOUSE, INC.'s, negligence, the Estate of M.C., has suffered a loss of 
earnings., a loss of prospective net accumulaticms and incurred mecfical and/or 
funeral expense. 

68. That as a direct, foreseeable and proximate result of CHILDNET. INC.’s. 
employees and/or craitractors, OUR KIDS OF MIAMI-DAbEff«tONROE, INC.’s 
and/or HIS HOUSE, INC.’s. negligence,’surviving siblings. Bobby Crawfprd, Brice 
Brovm andlVIichae! Coley, Jr. have experienced severe mental pain and suffering 
from the^ate of decedent’s death; loss of capacity for erijoyment of life; loss of 
decedent’s companionship, protection, support and services; loss of 
accumulations. These damage^ are permanent and continuing in nature. 
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VVHEREFORE, the Plaintiffs demand judgment against Defendant 'CHiLDNCT, 
{NC. for compensatory damages in excess of this Court's jurisdictional limits, exclusive 
of costs and interests, and for any further relief which this Court may.f^ just and 
proper and further demand a trial by Jury of all fesues triable as a matter of right by jury. 
COUNT HI -FAILURE TO SUPERVISE: CHiLDNET. INC. 

69. Plaintiffs re-allege and r&-aver paragraphs 1-39 as though they were tolly set 
forth in its entirely below. 

70. CHILDNET, INC. exercised dominion over the infant aiming the responsibility 

of custody, care and supervision of M.C. . 

71. CHILDNET, INC, had the rEsponsibility and duty to insure that all contractors 

and/or employees with whom they placed the infant were properly trained and 

supervised for the delivery of care to M.C. and all infants placed in its charge. 

72. CHILDNET, INC. had the responsibility and duly to protect the safety, health, and 
welfare of M.C. and all infants in its care. 

73. CHILDNET, INC, had the responsibility and duty to insure that its contractor’s 
had appropriate facilities for M.C. and that the fedllrtes had safe ar^ age 

appropriate clothing, suppfies, and other materials for each child while in the 

custody and control of CHILDNET, INC. 

74. CHILDNET. INC. had the responsibility and di%rtb insure that it had sufficfenf' 
.staW to property supervise and monitor the c^re of the infants in its custody and 

control; property supervise and monitor the delivery. of Cate by its pontractors 

ar»d/or employees; and insure the proper training of its contractors and/or. 
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empfoyees in the delivery of care to infants accepted in the custody and care of 
CHtLDNET, INC. 

75. CHILDNET, INC. knew or should have known that fe contractors artd/or 

employees were negligently caring for and supervising the children placed in 

their custody and specifically were negligent in their supervisiorr and care of the 
minor infant 

76. CHILONET. INC. knew or should have known that it its contractors and/or 
employees did not have the appropriate and/or sufficferit clothing, suppfies and 
other materials for the care of M.C. 

77. CHILDNET, INC. knew or should have known that its contractors and/or 
employees were not safely preparing M.C. for bed. 

78. CHILDNET. INC. knew or should have known that rts contractors ard/or 
employees were loosely wrEipping infants in a blanket covering themoOth and/or 
nose of the infant and that same could result in death by suffocation. 

79. CHILDNET. INC. knew or should have known that the practice of fte contractors 
and/or employees of loosely wrapping an infant in a bfanket posed unreasonable 

risk of harm or death to infertts placed In the custody and care of CHILDNET. 
INC, 

80. CHILDNET, INC. knew or should have known that its failure to train, supervise. 

and/or monitor its contractors and/or erhployees could have resulted in the harm 

suffered by M.C. 
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81. CHILDNET, INC.’s mdIfFenence to the substantia] risk posed by its Allure to train, 
supervise and/or rnonitor its agents and/or employees resulted in the suffocation 
death of M.C. 

82. That as a direct, foreseeable and proximate result of CHILDNET, INC.’s failure to 
supervise, train and/or monitor its agents and/or employees in tfirs matter. 
Jossalyn Crawford and Michael Coley, as individuals and for and behalf^^he 
ESTATE OF M.C. have'experienced severe mentai pain and suffering from the 
date of decedent's death; loss of capacity for enjoyment of Bfe; loss of decedent's 
companionship, protection, support and services; funeral expenses; loss of net 
accumulations. These damages are petmanerit and continuing in nature. 

83. That as a direct, foreseeable and proximate result of CHHJDNET, INC.’s, failure 
to supervise, 'hratn and/or rnonitor Its agents and/or employees In this matter, the 
Estate of M-C., has suffered a loss of earnings, a loss of prospective net 
accumulations and incurred medical and/or funeral expenses. 

84. That as a direct, fdreseeabte and proximate result of CHILDNET, INC.’s. feilure 
to supervise, tralri and/or monitor its agents and/or employees In this matter, 
surviving siblings, Bobby Crawford, Brice Brown and Michael Coley, Jr. have 
experienced severe mental pain and suffering from the date of decedent’s dealh; 
loss of capacity for enjoyment of life; loss of dec^enl’s companionship, 
protection, support and services; loss of net accumulations. These dannages are 
permanent and continuing in nature. 
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WHEREFORE, the Plaintiffs demand judgment against Defendant, CHIlDNET, 
INC- for compensatory damages In excess of this Court's jurisdictional limits, exclusive 
of costs and interests, and for any fur&ier relief which this Court may find just and 
proper and further demand a trial by jury of all issues triable as a matter of right by Jury. 
COUNT iV-WRONGFUL DEATH: HIS HOUSE. INC. 

85, Plaintiffs re-a Jlege and re-aver paragraphs 1-39 as though they were fully set 
forth in its entirety below. 

86. At all times material hereto. HIS HOUSE. INC. exercised dominion over the fniant 
a^umtng custody and control of the minor decedent, M.C. 

87- At all times material hereto, HIS HOUSE, INC, owted a duty of care to protect the 

hea Ith, safety, and welfare of the minor decedent, M. C. 

88. Atall times mat^ial hereto. HIS HOUSE, INC. breached its du^ of care by: 

B. A/egr/Zgenf/y accepting placement of M.C.. from outside of its junsSction, 
into its care end custody from OUR KIDS OF MIAMl-DADE /MONROE. 

. INC.. DCF,'and/or CHILONET. INC; 

b. Failing to properly supervise the care of the decederit; 

c. Failing to properly train individLials to care for the decederrt; 

d. Failing to property diagnose the decedenTs medical condition; 

e. Failing to properly treat the decedent: 

f. Failing to discharge Its statutory and common law duty to protect the 
decedent; and 
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g. Failing to establish sufficient protocols for the care and super\4sion of the 
decedent. 

87. HJS HOUSE. INC. had the responsibility and duty to insure that ail contractors 
ahd/or emptoyees with whom they placed the infant were properly trained and 
supervised for the delivery of care to M.C, and all infants placed ir> its charge. 

88. HIS HOUSE. INC. had the responsibility and duty to irisure that its contracior's 
and/or employees had appropriate fac^tties for M.C. and that the feciliQes had 
safe and age appropriate clothing, supplies, and other material^ for each child 
while in the custody and amtrol of HIS HOUSE, INC. 

89. HIS HOUSE, INC. had the respans3>i!rfy and duty to insure that it had sufficient 
staff to properly supervise and monitor the care of the infants in its custody and 
control; properly supervise and monitor the delivery of care by its contractors 
and/or employees; and insure the proper trairiing of its contractors and/or 
employees in the delivery of care to infants accepted in the custody arwl care of 
HIS HOUSE, INC. . 

90^ HIS HOUSE, INC. knew or should have known that its contractors and/or 

employees were negligently caring for and supervising the children placed In 
their custody and specifically were negligent in their supervision and care of the 
minorinfant. 

91. HIS HOUSE, INC. knew or should have known that it its contractors and/or 

employees did not have the appropriate and/or sufficient clothing, supplies and 
other materials tor the care of M.C, 

Page 16 of 42 


Received Tims Jan. 21. 2009 5:51PM fio. 1848. 







2i/^&^^lf^0iVfr^9&39sl4Md35E!DCument 1 BEHtetedoKHiEtM) Docket 01/07/2010 Page 38®?*®© 


92. HOUSE, INC. knew or should have known that its contractors and/or 

employees were not safely preparing. M,C. for bed. 'i i 

! j 

93. INC. knew or should have known that its contractors and/or l l1 

employees were loosely wrapping infants in a blanket,covering the mouth and/or ^ *1 

■ ^ h’ 

nose of the infant and that same could result in death by suffocation. " 

I T 

94. HIS HOUSE, INC. knew or should have known that the practice of its contractors ? ■! 

and/or employees of loosefjr wrapping an infant tn a blanket posed unreasonable ■ . i 

risk of hamn or death to irrfents placed in the custody atxf care of HIS HOUSE, ■; 

I \ 

INC. I ii 

■ • . ' • ! ^ 

95. ^*3 HOUSE, INC. knew or should have known that its feilure to train, supervise, p 

and/or. monitor ite contractors and/or ernployees could have resulted in the harm ii 

suffered by M.C, , h 

96. ' As a result of HIS HOUSE. INC.'S breach of ite duty, of care, an employee and/or ; 

agent of HIS HOUSE INC. caused the death of M.C. . 

■ . I* 

• ■ • ■ ■ • . . * I: 

97- lf‘e negligence of HIS HOUSE, INC., as set forth above, was the direct and 

proximate rause of the serious personal injuries sustained by the decedent and i: 

directly and proximately resulted in M.C.’s death. : . 

98. That as a direct, foreseeable and proximate result of HIS HOUSE iNC.'s . 

.. >- 

. negligence. Jossalyn Crawford and Michael Coley, as Individuals and-forantt _ . ■ ] 

■ . • ’ D 

behalf of the ESTATE OF M .C. have experienced severe mental pain and ;] 

i. 

. I 

sirffering from the date of decedents death; loss of capacity for ehjfoyment of life; ] 

loss of decedenfs, companionship, protection^ support and services; funeral 
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expenses; Joss of net accurnufations. Thase daixjages are permanent and 
continuing in nature. 

99. Tliat as a direct, foreseeable and proximate result of HIS HOUSE,. INC.'s 
negligence, the’Estate of M.C., has suffered a loss of earnings, a loss of 
prospective net accumulations and incurred medical and/or funeral expenses. 

100. That as a direct foreseeable and proximate result of HIS HOUSE. INC.’s 
negligence, surviving siblings. Bobby Crawford, Brice Brown and Michael Coley, 
Jr. have experienced severe mental pain arid suffering from the date of 
decedent’s death ; loss of capac'ity for enjoyment of I’rfe; loss of decedent’s 
companionship, protection, support and services; loss of net accumulations. 
These damages are pemnanent and continuing in nature. 

WHEREFORE, the PlaintHfe demand judgment against Defendant, HIS HOUSE, 
INC, for compensatory damages in excess' of this Court’s junsdictiorral limits, exclusive 
of costs and interests, and ibr any further relief which this Court may find Just and 
proper and further demand a trial by jury of all issues triable as a matter of right by Jury. 

COUNT V-yiCARIOliS UABIUTY: HIS HOUSE. INC. 

101. Plaintiffs re-allege and reaver pacs^raphs 1-39 as though they were fully set 
forth in Its entirety bftiow. 

102. At ail times material hereto, HIS HOUSE, INC. had custody and control of the 
minor decedent, M.C. 

103. At all times material hereto, HIS HOUSE, INC. exercised dominion over the 
Infant. 
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104. AtallOmesmaterialhereto. HIS HOUSE, INC. accepted responsibility for the 
heatth, safety, welfare and supervision of decent, M.C, 

105. Al ail times material hereto, HIS HOUSE, INC. owed a duty of care to protect the 
health, safety, and welfare of the minor decedent, M.C. 

106. At all firnes material hereto, Kristen Glaspy, was acting for, upon, and in 
furtherance of the business of her empbyer. HIS HOUSE, INC,, and within the 
scope of her employment. 

107. HtS HOUSE, INC. is vicariously liable for its employees’ wron^, reckless 
and/or negligent actions. 

108. HIS HOUSE, INC.’s employee, Kristen Glaspy, was. improperly trained; and she- 
negligently cared for, treated and supervised the decedent, causing M.C. to 
suffer death by suffocation. 

109. HIS HOUSE, INC.’s employee. Kristen Glaspy’s actionfs) at all times matensl 
hereto was wrongful, reckless and/or negligent; serving as the l^al cause of 
M-C-'s fetal injuries, pain and suffering and death. 

11D- The negligence of HIS HOUSE, INC.'s employee, Kristen Glaspy, as set forth 
above, was the direct and proximate cause of the serious personal injuries 
sustained by the decedent and directly and proxirrrately resulted in M.C.’s death. 

111. That as a direct, foreseeable and proximate result of HIS HOUSE, INC.'s 
employee, Kristen Glaspy's, negligence, Jossalyn Crawford and Michael Coley, 
as-individuals and for and behalf of the ESTATE OF M^C. have eagierienced 
severe mental pain arid suffering from the. date of decedent’s death; loss of 
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capacity for enjoyment of life; foss of decedent’s companionship, protection, 
support and services; funeral expenses; loss of net accumulations. These 
darnages are penmanent and continuing in nature. 

112, That as a direct, foreseeable and proximate result of HIS HOUSE, INC.’s, 
employee, Kristen Glaspy’s. negligence, the Estate of M.C., has suffered a loss 
of earnings, a loss of prospective net accumulations and incurred medical andfor 
funer^ expenses. 

113, That as a direct, foreseeable and proximate result of HiS HOUSE, INC.’s. 
employee, Kristen Giaspy’s, negligence,' surviving ablings. Bobby Crawford, 
•Bricfi Brown and Michael Goiey, Jr. have experienced severe mental pam and 
suffering from the date of decedent's death; loss of capacity for enjoyment of life; 
loss of decedent's companionship,- protecSon, support and services; loss of net 
.accurnulations. These damages are permanent and continuing in nature. 
WHEREFORE, the Plaintiffs demand judgment against Defeixiarlt, HIS HOUSE. 

INC- for compensatory damages in excess of this Court’s jurisdictional limits, exclusive 
of costs and interests, and for any further relief which this Court may find just and 
proper and further demand a trial by jury of all issues trlabfe as a matter of right by jury. 

COUNT VI-FAILURE TO SUPERVISE: HIS HOUSE. INC. 

114, Plaintiffs re-allege and re-aver paragraphs 1-39 as though they were Hilly set 
forth in its entirely below. 
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115. HIS HOUSE INC. accepted the responsibilily of custody and care of M,G. and 
other infants pursuant to a contract with DCF, CHILDNET, INC., arrd/or OUR 
KIDS OF MIAMI-DADE/MONROE, INC. 

t16. HIS HOUSE, INC. had the responsibility and duty to insure that all.agents and/or 
employees were properly trained and. supervised for the delivery of care to M.C. 
and all infants placed in its charge. 

117. HIS HOUSE, INC. had the resporrsibility and duty to protect the safety, health, 

and welfare of M.C. and all infants in its care white preparing M.C. and all other 
infants for bed, 

11S. HIS HOUSE. INC. had the responsibility and duty to insure that its facilities had ' 
safe and age appropriate clothing, supplies, and other materials for each, child, 
during their stay with HIS HOUSE, INC. 

119. HIS HOUSE, INC: had the responsibility and du^ to ir^ure that It had sufficient 
staff to prc^erly supervise the care of the infants in ife custody and control; 
properly supervise and monitorfhe deliveiy of care by jts agents and/br 
employees; and properly train ite agents and/or eropidyees in the deltveiy of care 
to infants accepted in the custody and care of HIS HOUSE. INC. 

120. HIS HOUSE, INC. knew or should have known toat it did not have-the 

apprOpriSte and/of sufficient clothing, supplies and other materials for the care of 

M.G. - ' • 

121. _ HIS HOUSE, INC. knew or should have known that its agents and/or employees 

w^S'hbt safely preparing-f(»'e;--for bed. 
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122. HIS MOUSE, INC. Knew or should have known that loosely wrapping an infent in 
a blanket could result in the blanket covering the mouth and/or nose of the Infant 
resulting in death by suffocation. 

.123. HIS House, INC. knew or should have known that the practice of its agents 

and/or annployees of loosely wrapping an infant in a blanket was widespread and 
posed unreasonable risk of harm or death to infants placed in the custody and 
care of HIS HOUSE. INC. 

124. HIS House, INC. knew or should have known that failure to train and supervise 
its agents and/or employees could have resulted in the harm suffered by M.C, 

125. HIS HOUSE, INC.’s indifference to the substantia! risk posed by its failure to 
train, supervise and/or monitor its agents and/or employees resulted in the 
suffocation death .of M.C. 

126. That as a direct, foreseeable and proximate result of HIS HOUSE, iNC.’s failure 
to supervise, train and/or rhonitor its agents and/or employees In this matter, 
Jossalyn Crawford and Michael Col^, as individuals and for and behalf of the , 
ESTATE OF M.C. have expenenced severe mental pain and suffering from the 
date of decedent’s death; loss of capadty for enjoyrtient of fife; loss of deced^t's 
companionship; protection, support and sendees; funeral expenses; loss of net 
accurnulali'ons- These damages are permanent and continuing in nature. 

127. That as a direct, foreseeabigt and proximate resolt of HIS HOUSE, lNCr*S, failure 
to supervise, train and/or monitor its agents and/or employees in this matter, the 
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Estate of M.C., has suffered a loss of earnings, a loss of prospective net 
accumulations and incurred medical and/or funeral expenses. 

128. That as a direct, foreseeable and proximate result of H IS HOUSE, INC/s, failure 
to supervise, train and/or monitor its agents and/or employees in this matter, 
surviving siblings, Bobby Crawford., Brice Brown and Michael Coley, Jr. have 
experienced severe mental pain and suffering from the date of decedent's death; • 
loss of capacity for enjoyment of life; loss of decedent's corripanionship, 
protection, support and services; loss of net accum,ulations. These damages are 
permanent and continuing in nature. 

WHEREFORE, the Plaintiffs demand judgment against Defendant, HIS HOUSE, 
INC. for .compensatory’damages in excess of this Court's jurisdrctbnai limits, exclusive 
of costs and interests, and for any further relief which this Court rhay find just and 
•proper and further dernand a trial by jury of all issues triable as a matter of right by juiy. 

COUNT Vfl-WRONGFUL DEATH: OUR KIDS OF MIAMI-DADBMONROE. INC, 

129. Plaintiffs re-alfege and re-aver paragraphs 1-39 as though they were fully set 
forth in its entirety below. 

130- At all times material hereto, OUR Kips OF MIAMI-DAQE/MONROE, INC, 

exercised dorhinion oyer the infant assuming custody and control of the minor 
decedent, M.C. 

131. At'aH times material hereto, OUR KIDS OF MIAMI-DADE/MONROE, INC. owed 
a duty of care to protect the health, ^ety, and welfare of the minor decedent, 
WI.C. 
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a. At all times material hereto, OUR KIDS OF MIAMI-DADBMONROE, IMG. 
breached rts duty of care by. Negligently accepting custody and control of 
M.C. from outside of Its jurisdiction and negligently placing M.C. outside of 
its jurisdiction into the care and custody cf HIS HOUSE. fNC; 

b. Falling to property supervise the care of the decedent 

p. Failing to properly train individuals to care for the decedent; 

d. Failing to properly diagnose the decedent’s medical condition; 

e. Falling to properly treat the decedent 

f- Falfing to discharge its statutory and common law duty to protect the 
decedent and 

g. Failing to establish sufficient protocols for the care and supervision of the • 
decedent 

132. OUR KIDS OF MIAMFDADE/MONROE. INC. had the responsibility and didy to 
insure that all contractors and/or employees with whom they placed the infant 
were properly trained and supervised for the delivery of care to M,C. and all 
infante placed in its charge- 

133. OUR KIDS OF MIAMI-DAP Conroe, INC. had the responsibility md duty to 
insure that its contractor's had appropriate facilities for M.C. and that the fadifties 

• had safe and age appropriate clothing, supplies, and other materials for each 
child while In the custody and control of OUR KJDS OF MIAMI-DADE/MONROE, 
INC. 
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134. OUR KIDS OF MIAMI-DADE/MONRG^ INC. had tha responsibflity and duty to 
insure that it had sufficient staff to properly supervise and monitor the care of the 
infants In its custody and ccintroi; properly supervise and monitor the delivery of 
care by its contractors a nd/or employees; and insure the pro^r training of its 
contractors and/or employees in the delwery of care to infants accepted In the 
custody and care of OUR KIDS OF MlAMPDADE/IVlONROE. INC. 

135. OUR KIDS OF MIAMI*OADE/MONROE, INC. knew or should, have known that its 
contractors and/or employees were negligentiy caring for and supervising the 
children placed in their custody and specifically were negligent in their 
supervision and care of. the minor infant 

136. OUR KIDS OF MIAMI-DADE/MONROE, INC. knew or should have known that it 
its contractors and/or employees did not have the appropriate and/or sufficient 
clolhing, suppfies and other materials for the care of M.C. 

137. OUR KIDS OF MiAWll-DADE/MONROE, INC. knew or shouid have known that its 
contractors and/or employees were not safely preparing M.C. for bed. . 

138. OUR KIDS OF MiAMI-D/iJDE/MONROE. INC. knew or should have known that its 
contractors and/or employees were loosely wrapping infants in a blanket 
covering the rTrouth and/or nose of the infent and that same could result In death 
by suffocation. 

139. OUR KIDS OF WHAMI-DAD E/MONROE, INC. knew or should have known that 
the practice of Its contractors and/or employees of loosely wrapping an infant in a 
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blanks posed unreasonable risk of harm or death to infants placed in 
custody and-care of OUR KIDS OF MIAMPDADE/MONROE. INC. 

140. OUR KIDS OF MIAMI-DADE/MONROE, INC. knew or should have known that Hs 
failure to tralrt^ supervise, and/or monitor its contractors and/or employees could 
have resulted In the harm suffered byiWl.C. 

141. Asa result of OUR KIDS OF MIAMI-DADE/MONROE, INC.'s breach of its duty of 
care, an employee and/or agent of OUR KIDS OF MIAMI-DADE/MONROE. INC. 
and/or HIS HOUSE INC. caused the death of M-C. 

14Z The negligence of OUR KIDS OF MI/^iMI-DADE/MONROE, INC., as set forth 
above, was the direct and proximate cause of the serious personal injuries 
sustained by the decedent and' directly and proximately resulted in M.C.’s death. 

143. That as a direct, foreseeable and proximate result of OUR KIDS OF MIAMI- 
DADE/MONROE. INC.'S negligence, Jossalyn Crawford and Michael Coley, as 
individuate and for and behalf of the ESTATE OF M.C. have experienced severe 
mental pain and suffering from the date pf decedent’s death: loss of capadty for. 
enjoyment of life; loss of decedent’s companionship, protection, support and 
services; funeral expenses; loss of net accumulations. These damages are • 
permanent and continuing in nature. 

144. That as a direct, foreseeable and proximate:result of OUR KIDS OF MlAMIr 
DADE/MONROE, INC.’S negligence, the Estate of M.C., has suffered a loss of 
earnings, a loss oTprospectlve net accumulations and incurred'medical and/or 
funeral expenses. 

Page 26 of 42 


Received Time Jan. 21. 2009 5i51PM N-q- 1848 





^ Docket 01/07/2010 Page 48l2if)9C 


145, That as a direct, foreseeable and proximate result of-OUR KIDS OF MIAMI- 
DADE/MONROE. INC/s negligence, surviving siblings, Bobby Crawford. Brice 
Brown and Michael Coley, Jr. have experienced severe mental pain and suffering 
from the date of decedent’s death; loss of capacity for enjoyment of life; loss of 
decedent’s companionship, protection^ support and services; loss of net 
■accumulations. These damages are permanent and continuing in nature. 
WHEREFORE, the Plaintiffs demand judgment against Defendant. OUR KIDS 

OF MIAMFDADE/MONROE. INC. for compensatory damages in excess of this Court's 
jurisdictional limits, exclusive of costs and inlerests, and for any further relief which this 
Court may find just and proper arid further dernand .a trial by jury of all Issues triable as 
a matter of right by jury. 

COUNT Vlll-VICARIOUS UABIUTY: OUR KIDS OF MIAMI-DADE/MOMROE. INC. 

146. Plaintiffe re-allege and re-aver paragraphs l-^ as though they were’ folly ^ 
forth in its entire^ below. 

147.. At all times material hereto. OUR KIDS OF MIAMI-DADE/MONROE. INC. 

exercised dominion over the infant, assuming care, custody and c»nfcnoI over the 
.. decedent 

148. At all times material hereto, OUR KIDS OF MIAMI-DADE/MONROE. INC. 
accepted responsibility for the health, safety. Welfare and supervision of 
decederit 

149. At all rimes material hereto, OUR KIDS OF MIAMI-DADE/MONROE, INC. owed 
a duty to care and protect the health, safety and care of decedent. 



* 1 


: 

‘ I !.* 



■ I ' 





Page 27 of 42 


■ . • ■ . • ■ ■ '1 

! Received Time Jan. 21. 2009 5:51PM No. 184B 


1 





^ti^dSadLlH^ Docket 01/07/2010 Page 49®6aO 

r 

i 

? 

1 

150. At all Omes material hereto. Kristen Glaspy, was acting for. upon,.and in 

: ' 

furtherance of the businesj; of her employer and within the scope of her 

employment i. 

^ ‘ I 

1 Si, OUR KIDS OF MIAMI-DADE/MONROE, INC. is vicariously liable for its agent’s, f 

subagents’(HIS HOUSE, INC. and Kristen-Glaspy), or employees’Wrongful, i 

I reckless and/or negligent actions. ’ ; 

152. OUR KIDS OF MIAMI-DADE/MONROE, INC.’S agent and/or employee ' ' ; 

negligently supervised, treated and/or cared for ttte decedent, causing M.C. lo 

suffer death by suffocation. • 

153. OUR KIDS OF MIAMI-OADE/MONROE, INC.'s agent’s and/or employee’s 

wrongful, reckless and/or negligent action(s) . were the legal cause of M.C.’s fatal 
injuries, pain and suffering and death. • 

154. The negligence of OUR KIDS OF MIAMI-DADE/MONROE, INC.’s agent and/or 
employee was the direct arid proximate cause of the serious personal injuries 
sustained by the decedent and directly and proximately resulted in M.C.’s death. 

155. That as a direct, foreseeable and proximate result of OUR KIDS OF MIAMl- 
DADE/WIONROE, INC.'s agent’s and/or eriTployee’s n^figence, Jossalyn 
Crawford and Michael Coley, as individuate and for and behalf of the ESTATE 
OF M.C1 have experienced severe mental pain and suffering from the dale of 
decedent’s death; loss of capacity for enjoyment of life; loss of decedent’s 
companionship, protection, support and sdrvices; funeral expenses; loss of net 
accumulations. .These damages are jjemrianent and continuing in nature. 
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15e. That as a direct, foreseeable and proximate result of OUR KIDS OF MIAMI- 
DADE/MONROE, (NC.'s agent's and/or employee's negligence, the Estate of 
M-C., has suffered a loss of earnings, a ,loss of prospective net accumulatiorrs 
and incunred medical and/or funeral expenses. 

157. That as a direct, foreseeable and proximate result of OUR KIDS OF MIAMI- 
DADE/MONROE, INC.'s agent’s and/or employee's neglTgence, surviving 
siblings, Bobby Crawford, Brice Brown and Michael Coley, Jr. have eocperienced 
severe mental pain and suffering from the date of decedent's death: loss of 
capacity for enjoyment of life; loss of decedent’s companionship, protection, 
support and services; loss of net accumulations. These damages are permanent 
and continuing in nature. 

WHEREFORE, the Plainlfffij demand judgment against Defendant, OUR KIDS 
OF MIAMI-DADE/MONROE, INC. for compensatory damages in excess of this Court’s 
junsdictional limits, exclusive of costs and interests, and for any further relief which this 
Court may find just and proper and further demand a trial by jury of all issues triable as 
a matter of right by Jury. 

COUNT iX^=AlLURE TO SUPERVISE: OUR KIDS OF MIAMi-DADE/MQNROE; INC. 

158. Plaintiffs re-allege and reaver paragraphs 1-39 as though they were ftjlly set 
forth in its entirety below. 

159. OUR KIDS OF MIAMI-OADE/MONROE, INC. exerdsed dominiorr over the infant 
assuming and accepted the responsibility of custody, care arid supervision of 
M-C. 
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160. OUR KIDS OF MIAMI-DADE/MONROE. INC. had the responsibility and doty to 
insure that ail contractors and/or employees were properly trained and 
supervised for the delivery of care to M.C. and all Irifants placed in its charge. 

161. OUR KIDS OF MlAr\ni-DADE/MONROE. INC. had the responaibBtty and duty to 
protect the safety, health, and welfare of M.C. and all infants in Its care. 

162. OUR KIDS OF MIAMI-DADE/MONROE, INC. had the responsibirtfy and duty to 
insure that its .contraclor*s had appropriate fadlities for M.C. and that the feciRties . 

■ bad safe and age appropriate clothing, supplies, and other rnateiials for each 
child while In the custody and control of OUR KIDS OF MIAMI-DAOE/MONROE, 
INC. 

163. OUR KIDS OF MIAMl-DADE/MONROE. INC. had the responsibHity and duty to 
insure that It had suffrcient staff to properly supervise and monitor the care of the 
infants In its custody and contrd; pro|>erly supervise and monitor tfre delivery of 
care by its contractors and/or employees; and insure the proper trainirlig of its 
contractors and/or employees in the delivery of care to infants accepted in die 
custody and care of OUR KIDS OF MlAMI-DADE/MONROE, INC. 

164. OUR KIDS OF .MIAM(-OADE/MONROE, INC. knew or should have known that it 
its contractors and/or employees did not have the appropriate and/or sufficient 
clothing, supplies and other materials for the care of M.C. 

. 165. OUR KIDS OF MIAMl-DADE/MONROE, INC! knew.or should have known that its 
contractors and/or employees were not safely preparing M.C. for bed. 
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166. OUR KIDS OF MlAMI-DAD EflWONROE, INC. knew or should have knowrt that its 
contractors and/or employees were loosely wrapping infants in a blanket 

covering the mouth and/or nose of the infant and that same could result in death 
by suffocation. 

167. OUR KIDS OF MIAMI-DADE/MONROE. INC. knew or should have known that 
the practice of its contractors and/or employees of loosely wrapping an infant in a 
blanket was widespread and posed unreasonable risk of harm or death to infants 
placed in the custody and care of OUR KIDS OF MIAMI-DADE/MONROE, INC. 

16B. OUR KIDS OF MIAMl-QADE/MONROE, INC. knew or should have known that its 
failure to train, supervise, and/br monitor Hs contractors and/or employees could 

have resulted in the harm suffered by M.C. 

169. OUR KIDS OF MlAMI-DADE/MONROE, INC.'s indifference to the substantial risk 
posed by Its failure to train, supervise and/or moriitor its agents and/or 
employees resulted in the suffocation death of M.C. 

170. That as a direct, foreseeabis and proximate result of OUR KIDS OF MIAMI- 
DADE/MONROE, INC.’s failure to supervise, train and/or monitor its agents 
Snd/or employees in this matter, Jossalyn Crawford and Michael Coley, as 
individuals and for and behalf of the ESTATE OF M.C. have experienced severe 
mental pain and suffering from the date of decedent's death; loss of capacity for 
enjoyment of life; toss of decedent’s companionship, protection, support and 
services; funeral expenses; loss of net accumulations. These damages are 
permanent and continuing hi nature. 
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171. That as a direct, foreseeable and proximate result of OUR KIDS OF MIAMI- 
DADE/MONROE, INC.’s, feilune to supervise, train and/or monitor its agents 
and/or employees in this matter, the Estate of M.C., has suffered a loss of 
earnings, a loss of prospective net accumulations and incurred m^tcal and/or 
funeral expenses. 

172. That as a direct, foreseeable and proximate result of OUR KIDS OF MlAMI- 
DADE/MONROE, INC.’s, failure to supervise, train and/or monitor its agents 
arid/or employees in this matter, surviving siblings, Bobby Crawford. Brice Brown 
arnl Michael Cofey, Jr. have e>^erienced severe mental pain and suffering from 
the date of decedent’s death; loss of capacity for eriijoyment of life; loss of 
decedent’s companionship, protection, support and services; Joss cf net 
accumulafions. These damages are permanent and continuing in nature. 
WHEREFORE, tee Plaintiffs demand judgment against Defendant, OUR KIDS 

OF MIAMl-DADE/MONROE. INC. for compensatory damages in excess of this Court’s 
jurisdictional limits, exclusive of costs and interests, and for any further relief which this 
Court may find just and proper and further demand a trial by jury of all issues triable as 
a matterfoi fight by jury. 

COUNT X-WRONGFUL DEATH: STATE OF FLORIDA. 

DEPAR’rMENT OF CHtLPREN AND FAMILIES 

173. Plaintiffs re-altege and re-siver paragraphs 1r-39 -as though they were fully set 
forth in its enb'rety below. 
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t74. At an times material hensto, THE STATE. OF 'FLORIDA, (‘■DCF’) exercised 

dominion over the infant assuming custody. Control and supervision of the minor 

decedent, M.C. 

T75. At all times material hereto, DCF owed a duty of care to protect the health, 

safety, welfare and supervision of the minor decedent, M.C. 

176^ At all tirnes material hereto, DCF breached its duty of care by: 

a. Negligently pbdng M.C. outside of the jurisdicflon of the Broward Court 
and into the care and custody of OUR KIDS OF MlAMI-DADEAflONROE, 
INC. and/or HIS HOUSE. INC.; 

b. Negligently placang NLC. outside of its jurisdiction into the care and 
custody of OUR KIDS OF MIAMLDADE /MONROE. INC. and/or 
CHILDNET, INC; 

c. Failing to properly supervise the care of the decedent; 

d. Failing to properly trsiin individuals to care for the decedent; 

e. Failitrg to properly diagnose the decedent’s medical condition; 

f. Failing to properly treat the decedent; 

g. Failing to discharge its statutory and cornmon law duty to protect the 
decedent; 

h. Failirrg to establish suflfdeht protocols for the care and supervision of the 
decedent; and 

L Negligently delegating the care of the infant to organizations not equipped 

to care for the decedent 
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176. DCF had the responsibiBty and duty to Insure that all contractors and/or 
employees with whom they placed the hfant were properly trained at>d 
supervised for the delivery of care to M.C. and all infants placed h its charge. 

177. DCF had the responsibiiihf and duty to insure that Rs oQntractof"s had appropriate 
facilities for M.C, and ttiat thefacil^ies had safe and age appropriate clothing, 

supplies, and other materials for each chad while in the custody and control of 
DCF. 

178., DCF had the responsibility arid duty to insure that It had sufficient staff to 

properly supervise and monitor the care of the infants in its custody and control; 
property supervise and monitor the delivery of care by Rs contractors and/or 
employees; and insure the proper training of its contractors and/or employees in 
the delivery of care to nifents accepted in the custody and care of DCF. 

179. DCF knew or should have known thatiits contractors and/or employees were . 
negligently caring For and supervising the children placed in fhelf custody and 
specificafly were negligent in their supervision and care of the mino^wfant. 

18D. DCF knew or should have known that it its contractors and/or employees did not 
have the appropriate and/or sufHcierit clothing, supplies and other materials for 
the care of M.C. 

„.'181. DCF knew or should have known thatits contractors and/or employees were not 
safely preparing M,C. for bed. 
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DCF knew or should have known lhat Its contractors and/or employees were 
loosely wrapping infants in a blanket covering the mouth and/or nose of the infant 

and that same could result in death by suffocation: 

IBS. DCF knevv or should have known that-the practice^of its contractors and/or • 

employees of loosely vvrapf ting an infant in a blanket posed unreasonable risk of 

harm or death to infants placed in the icustody and care of DGF. 

184. DCF knew or should have known that its failure to train, supervise, and/or 
monitor its extractors and/or ernployees-could have resulted in the harm 
suffered by M.C. 

185. As a iBsuli of DCF's breach of its duty of care, an employee and/or agent of OUR 
KIDS OF MIAJWI-DADE/MONROE, INC. and/or HIS HOUSE INC. caused the 
death of M.C. 

186. TYre negligence of DCF, as set forth above, was the direct and projdmate cause 
of the serious personal injuries sustained by the decedent and directly and 
proxrmately resulted in M.C.'s death. 

187. That as a direct foreseeable and proximate result of DCFs negligencev Jossalyn 
Crawford and Michael Coley, as individual, have experienced severe mental pain 
arid suffering from the date of decedent's death; loss of capacity for enjoyment of 
life; loss of decedenfs companionship, protechon, support and services; funeral 
expenses; loss of net accumulations. These damages are permanent and 
continuing in nature. 
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193. At all times material heretp, DCFs contractors and/or their employees, were 
acting for, upon, and in lurtberance of the business of DCF pursuant to their 
contract with DCF arid within the scope of their employment and/or contract. 

194. DCF had a non-delegabJe duty for the health, welfare, and care of the decedent 

195. HIS HOUSE, INC. provides residential services for the placement of 
infants/children within Miami by and through its contract with CHiLONET, [NC.. 

DCF and/or OUR KIDS OF MIAMI-DAOE/MONROE, INC. 

196. DCF. by and through. CHILDNET. INC. sought out the services of a residential 
provider for M.C. and ultimately placed M.C. with HIS HOUSE, INC. and/or OUR 
KIDS OF MIAMI-DADE/MONROE, iNC. 

197. DCF IS vicariously liabb for hs empfoyees’ or contractors' wrongful, reckless 
and/or negligent actions, 

198. DCFs employees and/or contractors. CHILDNET, INC., OUR KIDS OF MIAMI- 
DADE/MONROE. INC. and/or HtS HOUSE, INC., negligentfy caused M.C. to 
suffer death fay suffocation, 

199. DCF’s employees and/or contractors, CHILDNET, INC.. OUR KIDS OF MIAMI- 
DADE/MONROE, INC. and/or HIS HOUSE, INC. wrongful, reckless and/or 
negfigent actions were the legal cause of M.C ’s fatal iniuries. pain and suffering 
and death. 

200. The negligence of DCF’s employees and/or contractors, CHILDNET, INC., OUR 
KIDS OF MIAMI-DADE/MONROE, INC. and/or HIS HOUSE, JNC. was the direct 
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188. TTiat as a direct, foreseeable and proxknate result of DCF’s negligence, the' 
Estate of M.C., has suffered a loss of earnings, a loss of prospective net 
accumulations arxl incurred medical and/or funeral expenses. 

189. - That as a direct, foreseeable and proximate result of DCF's negligence, surviving 

siblings, Bobby Crawford, Bnce Brown and Michael Coley, Jr. have experienced 
severe mental pain and suffering from the date of decedent's death; loss of 
capadty for enjoyment of life; loss of^decedent’s companionship, protection, 
support and sennoes; loss of net accumulations. These damages 'are permanent 
and (x>ntinulng in nature. 

WHEREFORE, the Plalnfiffe demand Judgment against Defendant, DCF for 
compensatory damages in excess of this Court’s Jurisdictional limits, exclusive of cosis 
and interests, and for any further relief which this Court may find just and proper and 
further demand a trial by jury of all issues triable as a matter of right by Jury. 

COUNT Xl-ViCARIOUS LIABIUTY: STATE OF FLORIDA. , ; 

DEPARTMENT OF CHILDREN AMD FAMILIES 

190. Plaintiffs re-allege and re*aver paragraphs 1-39 as though they were fully set 
forth in its entirety betow. 

191. At all times material hereto, DCF exercised dominion over the infant assuming 
custody, cQntrot and supervision of the minor decedent, IV1.C. 

192...,.At all times material hereto, DCF owed a duty of care to protect the health, 
safety, welfare and supervision of the minor decedent, M.C. 
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and proximate cause of the serious: personal injuries sustained by the decedent 
and direcBy and proximately.resulted in M.C.'s death. 

201. That as a direct, foreseeable and proximate result of DCF's employees and/or 
contractors. CHILDNET, INC., OtlR KIDS OF MIAMI-DADE/MONROE. INC. 
and/or HIS HOUSE, INC/s. negligence, Jossalyn Crawford and Michael Coldy, 
as individuals and for and behalf of the ESTATE OF M.C. have experienced 
severe mental pain and suffering from the date of decedent’s death; loss of 
. capacity for enjoyment of life; loss of decedent’s companionship, protection, 
support and services: funeral expenses; loss of net accumulations. These 

damages are permanent arid continuing in nature. 

202- Thai as a direct, foreseeable and proximate result of DCF's employees and/or 
contractors, CHILDNET, INC.. OUR KIDS OF MIAMI-DADE/MOMROE, INC. 
and/or HIS HOUSE, INC.'s negBgence, the Estate of M.C-. has suffered a loss of 
earnings, a loss of prospective net accumulations and incurred medical and/or 
funeral expenses. . 

203. That as a direct, foreseeable and proximate result of DCPs employees and/or 
contractors, CHILDNET. INC., OUR KIDS OF MIAMI-D/d)E/MONROE. TNG, 
and/or HIS HOUSE. INC.’s, negligence, surviving siblings, Bobby Crawford. Brice 
Brown and Michael Coley, Jr. have experienced severe mentel pain and suffering 
from the date of decedent’s death; loss of capacity for enjoyment of life; toss of 
decedent’s companionship, protectron, support and services; loss of net 
accumulations. These damages are permanent and continuing in nature. 
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Wherefore, the Plainlitfe demand judgment against Defendant. DCF for 
compensatoiy damages in excess of this Court’s jurfsdictionai limtls. exdusive of costs 
and ipfenests, and for any further relief whltrfi this Court may find Just and proper and 
further demand a bial by jury of all issues triable as a nnatter of right by Juty. 

COUNT Xlt- FAtLURE TO SUPERVISE; STATE OF FLORIDA. 

DEPARTMENT OF CHILDREN AND FAMI1IFR 

204. Pfaintiffe re-aliege and re-aver paragraphs 1-39 as though they were tully set 
. forth in its entirety below. 

205. DCF exerdsed dominion over the intent assuming the responsibility of custody 
and care of M.C. 

206. DCF had the responsibility and duty to insure that all contractors and/or 
employees were properly trained and supervised for the delivery of care to M.C_ 
and all infants placed In its charge, 

207- DCF had the responsibility andf duty to protect the safety, health, and welfare of 
M.C, and all infants in its care. 

208- DCF had the responsibility and duty to insure that its contractor's had appropriate 
facilities for W1.C_ and tfiat the facilities had safe and age appropriate clothing, 

supplies^ and other materiate for each chiW while in the custody and control of 
DCF. ‘ : 

209- DCF had the responsibility and duty to insure that it had sufficient staff to 
properly supervise and montlor the care of the infants in Its custody and control; 
properly supervise and monitor the delivery of care by its contractors and/or 
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employees; and insure the proper trainin 9 of its contractors and/or emtsfoyees in 
the delivery of care to infants accepted In the custody and care of DCF. 

21D, DCF knew or should have known that it its contractors and/or employees did not 

have the appropriate and/or sufficient clothing, supplies arid other materials for 

the care of M.C. . 

211. DCF knew or should have known that its contractors.and/or employees were not 
safely preparing M.C. for bed- 

212. DCF knew or should have known that its contractors and/or employees were 

loosely wrapping infants in a blanket covering the mouth and/or nose of the infant 
arrd that same could result in death by suffocation, ' . 

213. OCF knew or should have known thatthe practice of its contractors and/or 
employees of loc®ely wrapping an infant in a blanket was widespread and posed 
unreasonable risk of harm or death to infants placed In the custody and care of 
DCF. 

214. • DCF knew or should have known that its failure to trajri j stjpetvise, apd/or 

monitor its contractors and/or employees could have resulted in the harm 
suffered by M-C. 

215. DCF's indifference to the substantial risk posed by its failure to train, supervise 
and/or monitor its agents and/or employees resulted In the suffocation death of 
M.C, that as a direct, foreseeable and proximate result of DCFs failure tp 
supervise, train and/or monitor its contractors and/or employees in this matter, 
Jossalyn Crawford and Midiael Coley; as individuals and for and behalf of the 
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ESTATE OF M.C. -have experienced severe mental pain and suffering from the 

date of decedent’s death; loss bl'capacrty for enjoyment of life; loss of decedent’s 
companionship, protection, support and services; funeral eicpenses; loss of net 
accumulafons. These damages are permanent arid continuing in nature. 

216. That as a direct, foreseeable and proxiii^ate result of DCPs, failure to supervise, 
train and/or monitor its contractors and/or employees in dris mattef. the Estate of 
M-C., has suffered a loss of earnings, a loss of prospective net accumulations 
and iricurred medical and/or funeral expenses. 

217. That as a direct, foreseeable and proximate result of DCPs, failure to supervise, 
train and/or monitor its contractors a nd/or employees in this matter, surviving 
siblings, Bobby Crawford, Brice Brown and yichaei Coley, Jr. have experienced 
severe mental pain and suffering from the date of decedent's death; toss of 
capacity for enjoyment of life; loss of decedents companionship, protection, 
support and services; foss of net accumulations. These .damages are permanent 
and continuing in nature. 
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WHEREFORE, the PiainBffs dernand Judgment against Defendant DCF for 
compensatory damages in excess of this Courtfs junsdicdorral limits, ejcdusive of costs 
and interests, and for any further relief whir* ftis Court may find just and proper and 
further demand a trjaJ by jury of all Issues triable as a matter of right by jury. 

FERTlG&Gf^MLING • 
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■ IN THE CIRCUrr COURT FOR BROWARD COUNTY, 

FLORIDA PROBATE DIVlSrON 

IN RE: ESTATE OF - ^ 

MADISON ARIEL COLEY File >ft. 9 “ 0 Q Q 2 5 

lYivision 7-7^ 

Deceased, ' 

PEXmON FOR AJ53VIINISTRA1ION 
(mtestate Florida, resident•- itailriple petitioners and PRs) 


Petitjojiers allege: 


L Petitioners have an interest in the above estate as nattiraj mother and natural father, 

respcotn^ely. petitioneis* names and addb*esses^^^ 

Jossalyn Cra-wford 
1041 S,W. 7th Avenue 
Deerfield Beach, Florida 33443 

Michael A, Coley 
4S44N.W.24th Court, Apt 137 
Xatidcidale Lakesj^ Florida 33313 

and the name and office address of petitiewers* attomey are set forth at she end of this petition. 

2. Decedent, Madison ./Uiel Coley, vdiose laseltncriTO address v/as 1041 S.W. 7tii Avenue, 
Deerfield Beach, Florida 33441, .apd 'ivfaose age was 1 month, died on Fcbraary 15, 2007, at MiamKDade 
County, and on the date of death decedent was domiciled in Broward County. Florida. 

3.. So far as Is known, ihe nainos of the beneficiaries of this estate and of theoiecedent's 


surviving spouse, if any, their addresses and relationships to decedent^ and the dates of biith'of any who are 


minors^are: 

name address 

Jossalyn Crawford. 1041 S.W. 7tb Avenue 

Deerfield Beacli, Florida 33441 


relationship 

natural mother 


BIRTH DATE 
{if Minor] 


Bar Fonn No. P-3L0 ] 31-l of 2 
© Florida Lawyers Support Services, Inc. 
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Michael A. Coley 4844 N.W. 24th Court, Apt 137 

LfiudeniBle Lakes, Florida 33313 


a&tural &thcr 


Venue of this proceeding is in this county beoBttsc decedent lived in Browd County, 

5. J“saly™<^wferd,wfcosBaddressisI04lS.W.7t{iAveuue,DeetfieldBeach,Horida33441 

. a^MichaelA-a)I^,orhoseaddTe9sis4844N.W.24thCour(,Apta37,UuderdaIcl^es.M^^ 

and who arc qualified under liie laws of Ihe State of Hoiida to serve as personal rqjreseatatives of the 

estate, are echdedtDprrfercnce in appomtinentaspersonalri^rcsentatives because they are the 
natnral parente of the nimor cMM. 

6. and appcoxiniate value ofliie assets in this estate are unitnown. 

7. ’nds estate "Will not be required to file a federal estate lax return. 

S. Aftertfae exereiseofr ea sr m fl h le diligaic'e^ petrdonecs arp unaware ofany unrevolced wiHs or 

ccKfioils of decedent 


Petitioners request that Josaaly n CrawfiMrd:ai>d Michael A* Coley be pointed personal 

representatives ofthc estate of fhedeoed^ 

Undcrpenalties ofpajury, declare that we have read file foregoing, and the feels Alleged 



Frank R- Gramliog V' * 

Attorney for Pciitktos 
Florfdft'BarNo, ^99346 
Feitig St Cjiamling 
200 s:E. 13 Street 
Fort Laudeaxiale, Florida. 33316 
Tdiqihonc: (954) 763-5020 


SWe OF FLORIDA 
BROV^'AftD COUNTY 

1 DO HEREBY CERTIFY Oie within and foregoing Is a 
true eopy from the records on file In the office of the 
p/fcult Court Cferk of Brovyarti Coun^, Rprlda. 

WITNESS my wd Officiel Fjjct Uudcrdal^ 

Florfcfa, mi th* Jih day of K D. 20 




.Clork 


Ufttrk 


Bar Form No. P-.3.0131-2 of 2 
€> Florida Lawyers Siipjxizt Services^ Inc. 
jBcmiity t»200S 
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IN THE CIRCUIT COURT OF THE 
17^^ JUDICIAL CIRCUIT IN AND 
BROWARD COUNTY, FLORIDA 


CASE NO.; 09-02544 CA 25 


JOSSALYN D. CRAWFORD, and 
MICHAEL A. COLEY, Duly Appointed 
Personal Representatives of the Estate 
of M.C., Minor Decedent, 

Plaintiffs, 


CHILDNET, INC., HIS HOUSE, INC., 

OUR KIDS OF MIAMI-DADE/MONROE. 

INC., and STATE OF FLORIDA, 

DEPARTMENT OF CHILDREN AND FAMILIES 



Defendants. 


PLAINTIFFS* FIRST AMENDED COMPLAINT FOR WRONGFUL DEATH 

COME NOW, the Plaintiffs, JOSSALYN D. CRAWFORD (natural mother),and 
MICHAEL A. COLEY (natural father), as duly appointed Personal Representatives for 
The Estate of M.C. , Minor Decedent, and JOSSALYN D. CRAWFORD and MICHAEL 
A. COLEY as individuals, and sue the Defendants, CHILDNET, INC., HIS HOUSE, 
INC., OUR KIDS OF MIAMI-DADE/MONROE. INC., and the STATE OF FLORIDA, 
DEPARTMENT OF CHILDREN AND FAMILIES, pursuant to F.S. § 46.021 F.S. § 768 
et seq., by and through the undersigned counsel and allege: 
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JURISDICTION AND VENUE 

1. That this is an action for damages in excess of the jurisdictional limits of this 
Court, exclusive of costs. 

2. Plaintiffs have satisfied all conditions precedent, including statutory notice 
requirements, prior to bringing this action, and/or same have othenwise been 
discharged. 

3. The decedent. Madison Ariel Coley was born on or about January 10, 2007. See 
Exhibit 1. 

4. Her natural mother was and is Jossalyn Demtrail Crawford. See Exhibit 1. 

5. Her natural father was and is Michael Antwan Coley. See Exhibit 1. 

6. M.C. died on or about February 15, 2007. See Exhibit 2. 

7. Plaintiffs, JOSSALYN D. CRAWFORD (natural mother), and MICHAEL A. 
COLEY, are the duly appointed Personal Representatives of the Estate of 
MADISON COLEY, minor decedent. A copy of the Order Appointing Personal 
Representatives and Letters of Administration are attached hereto and 
incorporated herein by reference. Composite Exhibit 3. 

8. Decedent is survived by her natural mother, Jossalyn D. Crawford; natural father, 
Michael A. Coley; brother, Bobby Cravrford; brother, Brice Brown; and brother, 
Michael Coley, Jr. 

9. The beneficiaries of the recovery in this action are JOSSALYN D. CRAWFORD 
and MICHAEL A. COLEY the natural parents of the decedent, M.C, 
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10. JOSSALYN D. CRAWFORD and MICHAEL A. COLEY the natural parents of the 
decedent, are sui juris. 

11. At all times material to this action the Plaintiffs, JOSSALYN D. CRAWFORD, 
MICHAEL A. COLEY, all siblings of the decedent, and M.C.. the minor decedent, 
were and are residents of Broward County, Ftorida. 

’12. CHILDNET, INC. Is a Florida non-profit corporation, formed under the laws of the 
State of Florida, with its principal place of business being, Broward County. 
Florida, and authorized to do business in Broward County and is otherwise, sui 
juris. 

13. HIS HOUSE, INC. is a Florida non-profit corporation, formed under the laws of 
the State of Florida, with its principal place of business being Miaml-Dade 
County, Florida, and authorized to do business in Miami-Dade County and is 
otherwise sui juris. 

14. OUR KIDS OF MIAMI-DADE MONROE. INC. Is a Florida non-profit corporation, 
formed under the laws of the State of Florida, with its principal place of business 
being Miami-Dade, Florida, and authorized to do business in Miami-Dade and 
Monroe counties and is othenvise sui juris. 

15. The State of Florida, Florida Department of Children and Families (hereinafter 
referred to as DCF, DCF Miami and/or DCF Broward) is an agency or subdivision 
of the State of Florida operating in Broward County, Florida by and through 
District 10 and in Miami-Dade. Florida by and through District 11. 
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GENERAL ALLEGATIONS 

16. Defendant, The State of Florida, failed to comply with the requirements of F.S. 
§39.521 efseq. 

17. M.C. was removed from JOSSALYN CRAWFORD’S home and placed in the 
protective custody and control of DCF Broward on or about February 6, 2007. 

18. DCF owed a duty of care to M.C. acting in its capacity as in loco parentis, 

19. M.C. was placed in the custody and control of CHILDNET, INC. by DCF Broward 
on or about February 6,2007. 

20. CHILDNET, INC. owed a duty of care to M.C. acting in its capacity as m loco 
parentis. 

21. DCF Broward filed a "Dependency Shelter Petition" on February 7. 2007 
supporting the removal of M.C. from the home of JOSSALYN CRAWFORD. 

22. M.C. was placed in the custody and control of OUR KIDS OF MIAMI- 
DADE/MONROE. INC. by CHILDNET. INC. on or about February 6, 2007. 

23. OUR KIDS OF MIAMPDADE/MONROE. INC. owed a duty of care to M.C. acting 
in its capacity as in loco parentis. 

24. M.C. was placed in the custody and control of HIS HOUSE. INC. by DCF Miami 
and/or OUR KIDS OF MIAMI-DADeMONROE. INC. on or about February 6. 
2007. 

25. HIS HOUSE. INC. owed a duty of care to M.C. acting in its capacity as in loco 
parentis. 
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26. Kristen Glaspy was the foster care mother caring for the decedent, M.C.. at all 
times material to the death of M.C. 

27. Kristen Glaspy, at all times material hereto, was an employee and/or agent of 
HIS HOUSE, INC. 

28. Kristen Glaspy knew or should have known that M.C. had been congested for the 
24 hours preceding her death. 

29. Kristen Glaspy negligently cared for and/or superArised the infant, including 
negligently wrapping M.C. in a blanket. 

30. Upon information and belief. Kristen Glaspy last fed M.C. at 12:00am on 
February 15,2007 and last saw her alive at 12:30am on February 15, 2007. 

31. Upon Information and belief, Kristen Glaspy found M.C. deceased at 5:17am on 
February 15. 2007. 

32. M.C. was found dead, leaning forward on her side, with the blanket completely 
covering her nose and mouth. 

33. The cause of death of M.C. was suffocation by blanket. 

34. All defendants and HIS HOUSE, INC. in particular knew or should have known of 
a risk of serious harm or death to an infant In loosely wrapping an infant in a 
blanket and/or covering the infant’s nose and mouth and defendants recklessly 
disregarded that risk. 

35. M.C. experienced great physical and mental pain and suffering for a period of 
time prior to her death by suffocation. 
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36. Upon information and belief M.C. died at Landmark Shelters. Building 6A, 20000 
N.W. 47*’ Avenue, Opa Locka, Florida 33055. 

37. Upon information and belief Landmark Shelters is owned and/or operated by HIS 
HOUSE. INC. 

38. Plaintiffs reserve and preserve their right to amend this Complaint to include a 
claim for punitive damages pursuant to Florida Statutes 768.72; Porter v. Ogden . 
241 F.3d 1334, C.A. 11(Fla.), 2001 and all applicable Florida Rules of Civil 
Procedure. 

COUNT l-WRONGFUL DEATH: CHiLDNET. INC. 

39. Plaintiffs re-al!ege and re-aver paragraphs 1-38 as though they were fully set 
forth in its entirety below. 

40. At all times material hereto, CHILDNET, INC. exercised dominion over the infant, 
assuming custody and control of the minor decedent, M.C. 

41. At all times material hereto, CHILDNET, INC. upon exercising dominion over the 
child owed a duty of care to protect the health, safety, and welfare of the minor 
decedent, M.C. 

42. At all times material hereto, CHILDNET, INC. breached its duty of care by: 

a. Negligently placing M.C. outside of its jurisdiction in to the care and 
custody of OUR KiDS OF MIAMI-DADE /MONROE, INC. and/or HIS 
HOUSE INC; 

b. Failing to properly supervise the care of the decedent; 
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c. Failing to properly train individuals to care for the decedent; 

d. Failing to properly diagnose the decedent’s medical condition; 

e. Failing to properly treat the decedent; 

f. Failing to discharge Its statutory and common law duty to protect the 
decedent; and 

g. Failing to establish sufficient protocols for the care and supervision of the 
decedent. 

43. CHILDNET, INC: had the responsibility and duty to insure that all contractors 
and/or employees with whom they placed the infant were properly trained and 
supervised for the delivery of care to M.C. and all infants placed in its charge, 

44. CHILDNET, INC. had the responsibility and duty to insure that its contractors had 
appropriate facilities for M.C. and that the facilities had safe and age appropriate 
clothing, supplies, and other materials for each child while in the custody and 
control of CHILDNET. INC. 

45. CHILDNET, INC. had the responsibility and duty to insure that it had sufficient 
staff to properly supervise and monitor the care of the infants in its custody and 
control; properly supervise and monitor the delivery of care by its contractors 
and/or employees; and insure the proper training of its contractors and/or 
employees in the delivery of care to infants accepted In the custody and care of 
CHILDNET. INC. 

46. CHILDNET, INC. knew or should have known that its contractors and/or 
employees were negligently caring for and supervising the children placed in 
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their custody and specifically were negligent in their supervision and care of the 
minor infant. 

47. CHILDNET, INC. knew or should have known that it its contractors and/or 
employees did not have the appropriate and/or sufficient clothing, supplies and 
other materials for the care of M.C, 

48. CHILDNET, INC. knew or should have known that its contractors and/or 
empbyees were not safely preparing M.C. for bed. 

49. CHILDNET, INC. knew or should have known that its contractors and/or 
employees were loosely wrapping infants in a blanket covering the mouth and/or 
nose of the infant and that same could result in death by suffocation. 

50. CHILDNET, INC. knew or should have known that the practice of its contractors 
and/or employees of loosely wrapping an infant in a blanket posed unreasonable 
risk of harm or death to infants placed in the custody and care of CHILDNET, 
INC. 

51. CHILDNET, INC. knew or should have known that its failure to train, supervise, 
and/or monitor its contractors and/or employees could have resulted in the harm 
suffered by M.C. 

52. That as a result of Defendant’s negligence Plaintiffs Jossalyn Crawford and 
Michael Coley, as individuals and for and behalf of the ESTATE OF M.C. have 
experienced severe mental pain and suffering from the date of decedent’s death; 
loss of capacity for enjoyment of life; loss of decedent's companionship. 
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protection, support and services; funeral expenses; loss of net accumulations. 
These damages are permanent and continuing in nature. 

53. That as a direct, foreseeable and proximate result of CHILDNET. INC.’s, 
employees and/or contractors, OUR KIDS OF MIAMI-DADE/MONROE, INC/s 
and/or HIS HOUSE, INC .’s, negligence, the Estate of M.C., has suffered a Joss of 
earnings, a loss of prospective net accumulations and incurred medical and/or 
funeral expenses. 

WHEREFORE, the Plaintiffs demand judgment against the Defendant, 
CHILDNET, INC. for compensatory damages in excess of this Court’s jurisdictional 
limits, exclusive of costs and interests, and for any further relief which this Court may 
find Just and proper and further demand a trial by jury of all issues triable as a matter of 
right by jury. 

COUNT n-VICARIOUS LIABILITY: CHILDNET. INC, 

54. Plaintiffs re-ailege and re-aver paragraphs 1-38 as though they were fully set 
forth in its entirety below. 

55. At all times material hereto, CHILDNET. INC. exercised dominion over the infant 
assuming custody, control and supervision of the minor decedent, M.C. 

56. At all times material hereto, CHILDNET, INC. accepted responsibility for the 
health, safety, welfare and supervision of decedent, M.C. 

57. At all times material hereto, CHILDNET. INC. owed a duty of care to protect the 
health, safety, and welfare of the minor decedent, M.C. 
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58. At all times material hereto. HIS HOUSE. INC., and/or its agents and employees,. 
were acting for, upon, and in furtherance of the business of its employer and/or 
contracting agent and within the scope of its employment and/or contract. 

59. HIS HOUSE. INC. provides residential services for the placement of 
infants/children within Miami by and through its contract with CHILDNET, INC., 
DCF and/or OUR KIDS OF MIAMI-DADE/MONROE, INC. 

60. CHILDNET, INC. placed M.C. with HIS HOUSE, INC. by and through DCF and/or 
OUR KIDS OF MIAMI-DADE/MONROE, INC. 

61. CHILDNET, iNC. is vicariously liable under the doctrine of Respondeat Superior 
for wrongful, reckless and/or negligent acttons of OUR KIDS OF MIAMI- 
DADE/MONROE, INC. and/or HIS HOUSE, INC. 

62. CHILDNET, INC.'s employees and/or contractors, OUR KIDS OF MIAMI- 
DADE/MONROE. INC. and/or HIS HOUSE, INC. wrongful, reckless and/or 
negligent actions were the legal cause of M.C.'s fatal injuries, pain and suffering 
and death. 

63. The negligence of CHILDNET, INC.’s employees and/or contractors. OUR KIDS 
OF MIAMI-DADE/MONROE, INC. and/or HIS HOUSE, INC. were the direct and 
proximate cause of the serious personal injuries sustained by the decedent and 
directly and proximately resulted in M.C.’s death. 

64. That as a direct, foreseeable and proximate result of CHILDNET. INC.'s 
employees and/or contractors, OUR KIDS OF MIAMFDADE/MONROE. INC.'s 
and/or HIS HOUSE, INC.'s, negligence, Jossalyn Crawford and Michael Coley. 
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as individuals and for and behalf of the ESTATE OF M.C. have experienced 
severe mental pain and suffering from the date of decedent s death, loss of 
capacity for enjoyment of life; loss of decedent’s companionship, protection, 
support and services; funeral expenses; loss of net accumulations. These 
damages are permanent and continuing in nature. 

65. That as a direct, foreseeable and proximate result of CHILDNET. INC. s, 
employees and/or contractors, OUR KIDS OF MIAMI-DAOE/MONROE. tNC.’s 
and/or HIS HOUSE, INC.’s, negligence, the Estate of M.C., has suffered a loss of 
earnings, a loss of prospective net accumulations and incurred medical and/or 
funeral expenses. 

WHEREFORE, the Plaintiffs demand judgment against Defendant. CHILDNET, 
INC. for compensatory damages in excess of this Court’s jurisdictional limits, exclusive 
of costs and Interests, and for any further relief which this Court may find just and 
proper and further demand a trial by jury of all issues triable as a matter of right by jury. 

rniIMT lll-FAILURE TO SUPERVISE: CHILDNET. INC. 

66. Plaintiffs re-allege and re-aver paragraphs 1-38 as though they were fully set 
forth in its entirety below. 

g-^ INC. exercised dominion over the infant assuming the responsibility 

of custody, care and supervision of M.C. 
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68. CHILDNET, INC. had the responsibility and duty to insure that all contractors 
and/or employees with whom they placed the infant were properly trained and 
supervised for the delivery of care to M.C. and all infants placed in its charge. 

69. CHILDNET. INC. had the responsibility and duty to protect the safety, health, and 
welfare of M.C. and all infants in its care. 

70. CHILDNET. INC. had the responsibility and duty to insure that its contractor’s 
had appropriate facilities for M.C. and that the facilities had safe and age 
appropriate clothing, supplies, and other materials for each child while in the 
custody and control of CHILDNET, INC. 

71. CHILDNET, INC. had the responsibility and duty to insure that it had sufficient 
staff to properly supen/ise and monitor the care of the infants in its custody and 
control; properly supeivise and monitor the delivery of care by its contractors 
and/or employees; and insure the proper training of its contractors and/or 
employees in the delivery of care to Infants accepted in the custody and care of 
CHILDNET, INC. 

72. CHILDNET, INC. knew or should have known that its contractors and/or 
employees were negligently caring for and supervising the children placed in 
their custody and specifically were negligent in their supervision and care of the 
minor infant. 

73. CHILDNET, INC. knew or should have known that it its contractors and/or 
employees did not have the appropriate and/or sufficient clothing, supplies and 
other materials for the care of M.C. 
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74. CHILDNET, INC. knew of should have known that its contractors and/or 
employees were not safely preparing M.C. for bed, 

75. CHILDNET, INC. knew or should have known that its contractors and/or 
employees were loosely wrapping infants in a blanket covering the mouth and/or 
nose of the infant and that same could resutt in death by suffocation. 

76. CHILDNET, INC. knew or should have known that the practice of its contractors 
and/or employees of loosely wrapping an Infant in a blanket posed unreasonable 
risk of harm or death to infants placed in the custody and care of CHILDNET, 

INC. 

77. CHILDNET, INC. knew or should have known that its failure to train, supervise, 
and/or monitor Its contractors and/or employees could have resulted in the harm 
suffered by M.C. 

78. CHILDNET, INC.’S indifference to the substantial risk posed by its failure to train, 
supervise and/or monitor its agents and/or employees resulted in the suffocation 
death of M.C, 

79. That as a direct, foreseeable and proximate result of CHILDNET, INC.'s failure to 
supervise, train and/or monitor its agents and/or employees in this matter, 
Jossalyn Crawford and Michael Coley, as individuals and for and behalf of the 
ESTATE OF M.C, have experienced severe mental pain and suffering from the 
date of decedent’s death; loss of capacity for enjoyment of life; loss of decedent’s 
companionship, protection, support and services; funei;al expenses; loss of net 
accumulations. These damages are permanent and continuing in nature. 
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80. That as a direct, foreseeable and proximate result of CHILDNET, INC.’s, failure 
to supervise, train and/or monitor its agents and/or employees in this matter, the 
Estate of M.C., has suffered a loss of earnings, a loss of prospective net 
accumulations and Incurred medical and/or funeral expenses. 

WHEREFORE, the Plaintiffs demand judgment against Defendant. CHILDNET, 

INC. for compensatory damages in excess of this Court's jurisdictional limits, exclusive 
of costs and interests, and for any further relief which this Court may find just and 
proper and further demand a trial by jury of all issues triable as a matter of right by jury. 

COUNT tV-WRONGFUL DEATH: HIS HOUSE. INC. 

81. Plaintiffs re-allege and re-aver paragraphs 1 -38 as though they were fully set 
forth in its entirety below. 

82. At all times material hereto, HIS HOUSE, INC. exercised dominion over the infant 
assuming custody and control of the minor decedent, M.C. 

83. At all times material hereto, HIS HOUSE, INC. owed a duty of care to protect the 
health, safety, and welfare of the minor decedent, M.C. 

84. At all times material hereto, HIS HOUSE, INC. breached its duty of care by: 

a. Negligently accepting placement of M.C., from outside of its jurisdiction, 
into its care and custody from OUR KIDS OF MIAMI-DADE /MONROE, 
INC., DCF. and/or CHILDNET. INC; 

b. Failing to properly supervise the care of the decedent; 

c. Failing to properly train individuals to care for the decedent; 
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d. Failing to properly diagnose the decedent's medical condition; 

e. Failing to properly treat the decedent; 

f. Failing to discharge its statutory and common law duty to protect the 
decedent; and 

g. Failing to establish sufficient protocols for the care and supervision of the 
decedent. 

85. HIS HOUSE, INC. had the responsibility and duty to insure that all contractors 
and/or employees with whom they placed the infant were properly trained and 
supervised for the delivery of care to M.C. and all infants placed in its charge. 

86. HIS HOUSE, INC. had the responsibility and duty to insure that its contractor’s 
and/or employees had appropriate facilities for M.C. arrd that the facilities had 
safe and age appropriate clothing, supplies, and other materials for each child 
while in the custody and control of HIS HOUSE, INC. 

87. HIS HOUSE, INC. had the responsibility and duly to insure that it had sufficient 
staff to properly supervise and monitor the care of the infants in its custody and 
control; properly supervise and monitor the delivery of care by its contractors 
and/or employees; and insure the proper training of its contractors and/or 
employees in the delivery of care to infants accepted in the custody and care of 
HIS HOUSE, INC. 

88. HIS HOUSE, INC. knew or should have known that its contractors and/or 
employees were negligently caring for and supervising the children placed in 
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their custody and specifically were negligent in their supervision and care of the 
minor infant. 

89. HIS HOUSE, INC. knew or should have known that it its contractors and/or 
employees did not have the appropriate and/or sufficient clothing, supplies and 
other materials for the care of M.C. 

90. HIS HOUSE. INC. knew or should have known that its contractors and/or 
employees were not safely preparing M.C. for bed. 

91. HIS HOUSE, INC. knew or should have known that its contractors and/or 
employees were loosely wrapping infants in a blanket covering the mouth and/or 
nose of the Infant and that same could result in death by suffocation. 

92. HIS HOUSE, INC. knew or should have known that the practice of its contractors 
and/or employees of loosely wrapping an infant in a blanket posed unreasonable 
risk of harm or death to infants placed in the custody and care of HIS HOUSE, 
INC. 

93. HIS HOUSE, INC. knew or should have known that its failure to train, supervise, 
and/or monitor its contractors and/or employees could have resulted In the harm 
suffered by M.C. 

94. As a result of HIS HOUSE, INC.’s breach of its duty of care, an employee and/or 
agent of HIS HOUSE INC. caused the death of M.C. 

95. The negligence of HIS HOUSE, INC., as set forth above, was the direct and 
proximate cause of the serious personal injuries sustained by the decedent and 
directly and proximately resulted in M.C.'s death. 
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96. That as a direct, foreseeable and proximate result of HIS HOUSE, INC.’s 
negligence. Jossalyn Crawford and Michael Coley, as individuals and for and 
behalf of the ESTATE OF M.C. have experienced severe mental pain and 
suffering from the date of decedent’s death; loss of capacity for enjoyment of life; 
loss of decedent’s companionship, protection, support and services; funeral 
expenses; loss of net accumulations. These damages are permanent and 
continuing in nature. 

97. That as a direct, foreseeable and proximate result of HIS HOUSE, INC.’s 
negligence, the Estate of M.C., has suffered a loss of earnings, a loss of 
prospective net accumulations and incurred medical and/or funeral expenses. 
WHEREFORE, the Plaintiffs demand judgment against Defendant, HIS HOUSE, 

INC. for compensatory damages in excess of this Court’s jurisdictional limits, exclusive 
of costs and interests, and for any further relief which this Court may find just and 
proper and further demand a trial by jury of all issues triable as a matter of right by Jury. 


COUNT V-VICARIOUS LIABILITY: HIS HOUSE. INC, 

98. Plaintiffs re-allege and re-aver paragraphs 1-38 as though they were fully set 
forth in its entirety below. 

99. At all times material hereto, HIS HOUSE, INC. had custody and control of the 
minor decedent, M.C. 

100. .At alt times material hereto. HIS HOUSE, INC. exercised dominion over the 

infant. 
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101. At all times material hereto. HIS HOUSE. INC. accepted responsibility for the 
health, safety, welfare and supervision of decent, M.C. 

102. At all times material hereto, HIS HOUSE, INC. owed a duty of care to protect the 
health, safety, and welfare of the minor decedent, M.C. 

103. At all times material hereto, Kristen Glaspy, was acting for, upon, and in 
furtherance of the business of her employer. HIS HOUSE, INC., and within the 
scope of her employment. 

104. HIS HOUSE, INC. is vicariously liable for its employees’ wrongful, reckless 
and/or negligent actions. 

105. HIS HOUSE. INC.’s employee, Kristen Glaspy, was improperly trained; and she 
negligently cared for, treated and supervised the decedent, causing M.C. to 
suffer death by suffocation. 

106. HIS HOUSE, INC.'S employee. Kristen Glaspy's action(s) at all times material 
hereto was wrongful, reckless and/or negligent; serving as the legal cause of 
M.C.’s fatal injuries, pain and suffering and death. 

107. The negligence of HIS HOUSE. INC.’s employee, Kristen Glaspy, as set forth 
above, was the direct and proximate cause of the serious personal injuries 
sustained by the decedent and directly and proximately resulted in M.C.’s death. 

108. That as a direct, foreseeable and proximate result of HIS HOUSE, INC.'s 
employee, Kristen Glaspy's, negligence, Jossalyn Crawford and Michael Coley, 
as individuals and for and behalf of the ESTATE OF M.C. have experienced 
severe mental pain and suffering from the date of decedent’s death; loss of 
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capacity for enjoyment of life; loss of decedent's companionship, protection, 
support and services: funeral expenses; loss of net accumulations. These 
damages are permanent and continuing in nature. 

109. That as a direct, foreseeable and proximate result of HIS HOUSE, INC.’s, 
employee, Kristen Glaspy’s, negligence, the Estate of M.C„ has suffered a loss 
of earnings, a loss of prospective net accumulations and Incurred medical and/or 
funeral expenses. 

WHEREFORE, the Plaintiffs demand judgment against Defendant, HIS HOUSE, 
INC. for compensatory damages in excess of this Court’s jurisdictional limits, exclusive 
of costs and interests, and for any further relief which this Court may find just and 
proper ar»d further demand a trial by jury of all issues triable as a matter of right by jury. 

COUNT VI-FAILURE TO SUPERVISE: HIS HOUSE. 

110. Plaintiffs re-allege and re-aver paragraphs 1-38 as though they were fully set 
forth in its entirety below. 

111. HIS HOUSE INC. accepted the responsibility of custody and care of M.C. and 
other infants pursuant to a contract with DCF, CHILDNET, INC., and/or OUR 
KIDS OF MIAMI-DADE/MONROE. INC. 

112. HIS HOUSE. INC. had the responsibility and duty to insure that all agents and/or 
employees were properly trained and supervised for the delivery of care to M.C. 
and all Infants placed in its charge. 
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113. HIS HOUSE, INC. had the responsibility and duty to protect the safety, health, 
and welfare of M.C. and all infants in its care while preparing M.C. and all other 
Infants for bed. 

114. HIS HOUSE. INC. had the responsibility and duty to insure that its facilities had 
safe and age appropriate clothing, supplies, and other materials for each child 
during their stay with HIS HOUSE. INC. 

115. HIS HOUSE, INC. had the responsibility and duty to insure that it had sufficient 
staff to property supervise the care of the infants in its custody and control; 
properly supervise and monitor the delivery of care by its agents and/or 
employees; and properly train Its agents and/or employees in the delivery of care 
to infants accepted in the custody and care of HIS HOUSE, INC. 

116. HIS HOUSE, INC. knew or should have known that it did not have the 
appropriate and/or sufficient clothing, supplies and other materials for the care of 
M.C. 

117. HIS HOUSE. INC. knew or should have known that Its agents and/or employees 
were not safely preparing M.C. for bed. 

118. HIS HOUSE, INC. Knew or should have known that loosely wrapping an infant in 
a blanket could result in the blanket covering the mouth and/or nose of the infant 
resulting In death by suffocation. 

119. HIS HOUSE, iNC. knew or should have known that the practice of Its agents 
and/or employees of loosely wrapping an infant in a blanket was widespread and 
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posed unreasonable risk of harm or death to infants placed rh the custody and 
care of HIS HOUSE, INC. 

120. HIS HOUSE, INC. knew or should have known that failure to train and supervise 
its agents and/or emptoyees could have resulted in the harm suffered by M.C. 

121. HIS HOUSE, INC.’s Indifference to the substantial risk posed by its failure to 
train, supervise and/or monitor its agents and/or employees resulted in the 
suffocation death of M.C. 

122. That as a direct, foreseeable and proximate result of HIS HOUSE. INC.'s failure 
to supervise, train and/or monitor its agents and/or employees in this matter, 
Jossalyn Crawford and Michael Coley, as individuals and for and behalf of the 
ESTATE OF M.C. have experienced severe mental pain and suffering from the 
date of decedent’s death; loss of capacity for enjoyment of life; loss of decedent’s 
companionship, protection, support and services: funeral expenses; loss of net 
accumulations. These damages are permanent and continuing in nature. 

123. That as a direct, foreseeable and proximate result of HIS HOUSE, INC.'s, failure 
to supervise, train and/or monitor its agents and/or employees in this matter, the 
Estate of M.C., has suffered a loss of earnings, a loss of prospective net 
accumulations and incurred medical and/or funeral expenses. 

WHEREFORE, the Plaintiffs demand judgment against Defendant, HIS HOUSE, 

INC. for compensatory damages in excess of this Court’s jurisdictional limits, exclusive 

of costs and interests, and for any further relief which this Court may find just and 

proper and further demand a trial by jury of all issues triable as a matter of right by jury. 
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COUNT Vn-WRONGFUL DEATH: QUR KIPS OF MtAMI-PADE/MONROE, INC 

.124. Plaintiffs re-allege and re-aver paragraphs 1 -38 as though they were fully set 
forth In its entirety below. 

125. At all times materia) hereto, OUR KIDS OF MIAMI-DADE/MONROE, INC. 
exercised dominion over the infant assuming custody and control of the minor 
decedent, M.C. 

126. At all times material hereto, OUR KIDS OF MIAMI-DADE/MONROE, INC. owed 
a duty of care to protect the health, safety, and welfare of the minor decedent, 
M.C. 

a. At all limes material hereto, OUR KIDS OF MIAMI-DADE/MONROE, INC. 
breached its duty of care by; Negligently accepting custody and control of 
M;C. from outside of its jurisdiction and negligently placing M.C. outside of 
its jurisdiction into the care and custody of HIS HOUSE, INC; 

b. Failing to properly supen/ise the care of the decedent; 

c. Failing to properly train individuals to care for the decedent; 

d. Failing to property diagnose the decedent's medical condition; 

e. Failing to property treat the decedent; 

f. Failing to discharge its statutory and common law duty to protect the 
decedent; and 

g. Failing to establish sufficient protocols for the care and supervision of the 
decedent. 
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127. OUR KIDS OF MIAMI-DADE/MONROE, INC. had the responsibility and duty to 
Insure that all contractors and/or employees with whom they placed the infant 
were properly trained and supervised for the delivery of care to M.C. and all 
infants placed in its charge. 

128. OUR KIDS OF MIAMI-DADE/MONROE, INC. had the responsibility and duty to 
insure that its contractor's had appropriate facilities for M.C. and that the facilities 
had safe and age appropriate clothing, supplies, and other materials for each 
child while in the custody and control of OUR KIDS OF MIAMI-DADE/MONROE, 
INC. 

129. OUR KIDS OF MIAMI-DADBMONROE. INC. had the responsibility and duty to 
Insure that it had sufficient staff, to properly supervise and monitor the care of the 
infants in its custody and control; properly supervise and monitor the delivery of 
care by its contractors and/or employees: and Insure the proper training of its 
contractors and/or employees in the delivery of care to infants accepted in the 
custody and care of OUR KlDS OF MIAMI-DADE/MONROE, INC. 

130. OUR KIDS OF MIAMI-DADE/MONROE, INC. knew or should have known that its 
contractors and/or employees were negligently caring for and supervising the 
children placed In their custody and specifically were negligent in their 
supervision and care of the minor infant, 

131. OUR KIDS OF MIAMI-DADE/MONROE, INC. knew or should have known that it 
its contractors and/or employees did not have the appropriate and/or sufficient 
clothing, supplies and other materials for the care of M.C. 
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